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1 Final Initial Study/Mitigated Negative Declaration 
This Final Initial Study/Mitigated Negative Declaration (IS/MND) is being prepared pursuant to the 
California Environmental Quality Act (CEQA; Division 13, California Public Resources Code [PRC]). This 
Final IS/MND meets CEQA content requirements by including a project description; descriptions of 
the existing environmental setting, potential environmental impacts, and mitigation measures for any 
potentially significant impacts; and discussion of the proposed project’s consistency with plans and 
policies. 

1.1 Proposed Project 
The Port of Stockton (Port) has prepared this IS/MND to address the environmental effects of 
constructing a MOTEMS-compliant dock and berthing system at Berth 8 to support BWC’s existing 
vessel operations at the Port. The proposed project site is located in the San Joaquin River just south 
of the Stockton Deep Water Ship Channel (DWSC; the Stockton DWSC is within the San Joaquin 
River) within an existing vessel slip west of Berth 7/8, southeast of the existing Port Police Dock, and 
along Port Road 5 north of its intersection with Port Road A in Stockton, California. The proposed 
project also includes installation of upland elements at Berth 8, including fire protection systems and 
mechanical and electrical equipment as well as pipelines to connect the new marine dock and 
berthing system with BWC Terminals 1 and 2 to the southeast.  

1.2 Determination 
Based on the analysis provided in this Final IS/MND, the Port finds that the proposed project would 
not have a significant effect on the environment with mitigation incorporated. The Final IS/MND 
considers all public comments and includes text edits that clarify or expand upon discussions in the 
Draft IS/MND. One mitigation measure was modified in the Final IS/MND to respond to agency 
comments. The Port finds that the updated mitigation measure will more effectively reduce potential 
resources impacts and that it will not cause any potentially significant effects on the environment. 
There were no modifications to the document that constitute a significant change or significant new 
information. Therefore, recirculation is not required. 

1.3 Final IS/MND Organization 
This Final IS/MND has been prepared in accordance with the requirements of CEQA (PRC 
Section 21000 et seq.) and the CEQA Guidelines (California Code of Regulations [CCR] Section 15000 
et seq.), and it includes the following: 

• Section 1: An introduction to the Final IS/MND, including the Port’s findings 
• Section 2: A summary of public and agency comments received on the Draft IS/MND, 

including details on distribution of the Draft IS/MND and acknowledgement or responses to 
comments received 
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• Section 3: Modifications to the Draft IS/MND (none of which affect the impact determinations 
presented in the Draft IS/MND) 
‒ One mitigation measure from the Draft IS/MND was modified in the Final IS/MND to 

respond to agency comments.  
• Section 4: A summary of mitigation measures 
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2 Public and Agency Comments 

2.1 Distribution of the Draft IS/MND 
In accordance with the CEQA statutes and Guidelines, the Draft IS/MND was circulated for the 
minimum period of 30 days for public review and comment. The review period began on October 4, 
2023, and ended on November 2, 2023.  

The Draft IS/MND was available for review at the Port of Stockton (2201 West Washington Street, 
Stockton, California 95203), and an electronic copy of the Draft IS/MND was available for review at 
https://www.portofstockton.com/ceqa-documents/. In addition, the Draft IS/MND was filed with the 
State Clearinghouse (No. 2023100151) and San Joaquin County Clerk. A public meeting was held for 
the proposed project on October 19, 2023. 

2.2 Comments on the Draft IS/MND 
During the public review period, responsible agencies and the public had an opportunity to provide 
written comments on the information contained within the Draft IS/MND. These comments are included 
in the record and will be considered by the Port during deliberation as to whether necessary approvals 
should be granted for the proposed project. As stated in Section 21064.5 of the CEQA Guidelines, a 
project would only be approved when the Port finds that “revisions in the project plans made by, or 
agreed to by, the applicant before the proposed negative declaration and initial study are released for 
public review would avoid the effects or mitigate the effects to a point where clearly no significant effect 
on the environment would occur” and “there is no substantial evidence in light of the whole record 
before the public agency that the project, as revised, may have a significant effect on the environment.”  

The Port received four comment letters or emails during the review period from the following entities: 

• California Assemblymember, Thirteenth District, Carlos Villapudua, submitted a letter dated 
October 18, 2023. 

• Helmets to Hardhats submitted a letter dated October 19, 2023. 
• San Joaquin Partnership submitted a letter dated October 31, 2023. 
• The Central Valley Regional Water Quality Control Board (CVRWQCB) submitted a letter dated 

November 2, 2023. 

The comment letters and email are included as Appendix A. The Port acknowledges the comments 
included with these correspondences. Comments from the CVRWQCB pertain to regulatory approval 
processes that may apply to the proposed project, while the other entities listed expressed support 
for the proposed project. After the close of the public review process for the project, the California 
Department of Fish and Wildlife (CDFW) provided input on the proposed project’s Lake and 
Streambed Alteration Agreement application. CDFW relayed that the off-site tree replanting site is 

https://www.portofstockton.com/ceqa-documents/
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too far from the project site to meet their requirements and that a location closer to the project site 
should be identified for replanting. The comments received do not affect the findings presented in 
the Draft IS/MND.  
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3 Modifications to the Draft IS/MND 
This section of the Final IS/MND documents changes and additions made to the Draft IS/MND to 
clarify or add information. This includes the additional information provided in Section 2 in response 
to public comments. Only paragraphs, tables, or figures wherein text was deleted or added are 
included in this section. The symbol “[…]” denotes where a paragraph(s) is skipped between others 
that contain edits. Deleted text is marked as strikeout, and new text is marked as underlined. Table 
and section references included in the following text refer to respective items from the Draft IS/MND.  

Section 3.3.5.2 Impact Evaluation 
B: Would this project have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, or regulations, or by the California Department 
of Fish and Wildlife or U.S. Fish and Wildlife Service? 

Less-than-Significant Impact After Mitigation. […] 
MM-BIO-7: Off-Site Riparian Revegetation Program. To compensate for removal of riparian 
vegetation at the project site, BWC the Port will plant valley oak, live oak, and California walnut trees 
at the northeastern corner of Harbor Street and Port Road 1 in the eastern side of the Port Complex. 
Using a replacement ratio of three to one for the nine native trees (excluding elderberry shrubs, which 
will be mitigated for through the SJMSCP) to be removed at the project site, a total of 27 trees will be 
planted within a 0.4-acre planting zone. The 27 trees to be replanted will be 1-gallon container stock. 
These trees will be grown within a planned grove and preserved in perpetuity. coordinate with San 
Joaquin County Parks to replant valley oak trees at the Oak Grove Regional Park (located at 4520 W 
Eight Mile Road in Stockton) where valley oak savanna occurs over approximately 170 acres. The park 
accepts donations of support for native tree plantings onsite to enhance and restore habitat. Using a 
replacement ratio of three to one for all native trees (excluding elderberry shrubs which will be 
mitigated for through the SJMSCP) removed at the project site, a total of 24 trees will be funded for 
planting within the regional park. The 24 trees to be replanted will be at least 15-gallon container 
stock. These trees will be contiguous with existing habitat and preserved in perpetuity. Coordination 
with San Joaquin County Parks is necessary to finalize location and funding details to facilitate oak tree 
replanting mitigation.  

Through implementing MM-BIO-7, all native trees removed from the project site would be replaced 
within the Port at a standard replacement ratio of 3:1. The 0.4-acre replacement planting site is 
approximately 2,400 linear feet from the removal area within the project site. The replanting site 
would be preserved in perpetuity. at the Oak Grove Regional Park at a standard replacement ratio 
(3:1). By enhancing the habitat at Oak Grove Regional Park, new age class trees would be added to 
older age class trees already existing at the park, further supporting natural regeneration. Replanting 
the trees in such an environmental would result in increased environmental benefits than onsite 
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replanting would if that was an option. Removal of elderberry shrubs as part of the proposed project 
would be mitigated through implementation of MM-BIO-4 in coordination with the SJCOG. Removal 
of non-native invasive riparian species present at the project site, including tree of heaven, giant 
reed, Himalayan blackberry, and pampas grass, would result in beneficial effects from eliminating 
propagule sources from the riparian area, preventing the further spread of invasive species. 
Accordingly, with implementation of mitigation measures MM-BIO-4 through MM-BIO-7, impacts to 
riparian habitats would be considered less than significant.   
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4 Summary of Mitigation Measures 
Table 1 presents the mitigation measures that would be incorporated as part of proposed project 
approval through the Mitigation Monitoring and Reporting Program (MMRP).  

Table 1  
Final Mitigation Measures 

Mitigation Measure 

MM-AES-1: Lighting Plan. BWC will submit for approval a lighting plan for the Berth 8 dock and berthing system 
prior to building permit issuance. The lighting plan shall demonstrate that project lighting is shielded from 
surrounding areas, and that only the minimum amount of lighting required for safety purposes is provided to avoid 
adverse effects on surrounding areas. The lighting plan shall also include shielding that would be installed to meet 
City and Port requirements. In general, lighting fixtures shall be shielded downward and away from the adjacent 
street and facilities. Construction of the Berth 8 dock and berthing system shall be in conformance with the 
approved plan. 

MM-BIO-1: Conduct In-Water Construction During the Approved In-Water Work Window. Pile driving and 
other in-water activities will only occur during the approved annual in-water work window for the San Joaquin 
River near the Port, which is between July 1 and November 30. The Port will obtain permits and approvals from 
USACE, NMFS, USFWS, RWQCB, and CDFW for the proposed project; these permits will include compliance with 
this window. 

MM-BIO-2: Employ “Soft-Start” Techniques and Conduct Underwater Monitoring During Impact Pile 
Driving. During construction, the Port will implement soft start techniques for impact pile driving, which is industry 
standard and will be required per regulatory permits. To verify that conditions meet the assumptions used in the 
noise analysis, the Port will prepare an underwater noise monitoring plan, obtain agency approval of the plan, and 
conduct noise monitoring during impact hammer use. If needed, the contractor would employ a bubble curtain or 
similar noise attenuation during all impact hammer use. 

MM-BIO-3: Purchase Aquatic Habitat Credits. BWC will purchase 0.15 fish habitat conservation credits from a 
suitable, available mitigation bank (e.g., Liberty Island Conservation Bank, North Delta Conservation Bank, etc.). 

MM-BIO-4: Obtain Coverage Under the SJMSCP or Implement Protective Measures for Nesting Birds and 
VELB. To avoid impacts on potentially present special-status species, BWC will apply to obtain coverage under the 
SJMSCP. The SJMSCP is a voluntary program that allows for participants to be issued streamlined ESA and CESA 
approvals and to mitigate for habitat impacts to certain special-status species through paying establishing 
mitigation fees. BWC will submit an application for coverage to San Joaquin Council of Governments (SJCOG), the 
agency that administers the SJMSCP, within 60 days of project construction. SJCOG will review the proposed 
project, prepare a staff report, and submit the report to the SJMSCP Habitat Technical Advisory Committee, which 
determines whether the proposed project will be covered under the SJMSCP. Assuming the proposed project is 
approved for coverage, a SJCOG biologist will conduct a site visit to determine which incidental take minimization 
measures (ITMMs) included in the SJMSCP are applicable to the project. SJCOG will then execute a final summary 
of applicable ITMMs for the proposed project. ITMMs will include surveys, monitoring, and applying temporary 
construction buffers, if determined appropriate by SJCOG. BWC will implement all required ITMMs identified by the 
SJCOG. Ground disturbance will not occur until the ITMMs have been satisfied. 

MM-BIO-5: Stormwater Management Controls. Standard construction best management practices—including 
but not limited to use of storm drain inlet filters, erosion control (e.g., straw wattles), and maintenance of spill 
control kits—will be implemented during construction to control or respond to spills or other potential sources of 
construction-related pollution. 
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Mitigation Measure 

MM-BIO-6: Soil Management Plan (SMP) Implementation. Operation of the proposed facility will include 
implementation of the facility SMP, which includes plans for leak prevention, control, and management. As a 
component of the SMP, BWC will provide annual California Environmental Reporting System submittals detailing 
quantities and management of potentially hazardous materials at the proposed facility. 

MM-BIO-7: Offsite Riparian Revegetation Program. To compensate for removal of riparian vegetation at the 
project site, BWC will plant valley oak, live oak, and California walnut trees at the northeastern corner of Harbor 
Street and Port Road 1 in the eastern side of the Port Complex. Using a replacement ratio of three to one for the 
nine native trees (excluding elderberry shrubs which will be mitigated for through the SJMSCP) to be removed at 
the project site, a total of 27 trees will be planted within a 0.4 acre planting zone. The 27 trees to be replanted will 
be 1-gallon container stock. These trees will be grown within a planned grove and preserved in perpetuity. 

MM-CUL-1: Inadvertent Discovery Provisions. In the event that any artifact, or an unusual amount of bone, shell, 
or non-native stone, is encountered during construction, work would be immediately stopped and relocated to 
another area. The contractor would stop construction within 10 meters (30 feet) of the exposure of these finds until 
a qualified archaeologist can be retained by the Port to evaluate the find (see 36 CFR 800.11.1 and 14 CCR 
15064.5[f]). Examples of such cultural materials might include concentrations of ground stone tools such as 
mortars, bowls, pestles, and manos; chipped stone tools such as projectile points or choppers; flakes of stone not 
consistent with the immediate geology, such as obsidian or fused shale; a historic trash pit containing bottles 
and/or ceramics; or structural remains.  
The Port would also follow “Mitigation Measures for Inadvertent Discoveries” provided by the Wilton Rancheria 
Tribe. Native American Tribes and the Office of Historic Preservation would be notified of the find. If the resources 
are found to be significant, they would be avoided or if avoidance is not possible, mitigated. Mitigation would be 
developed in coordination with Native American Tribes and could include data recovery and interpretation of 
results for the public. 

MM-CUL-2: Pre-Construction Training and Tribal Monitoring. The Wilton Rancheria Tribe will conduct a 
preconstruction training for the construction team to assist in identifying inadvertent discoveries and provide Tribal 
monitoring during upland grading. The training and monitoring will be described in a Monitoring Plan developed 
by the Port and shared with Tribes and the State Historic Preservation Officer. 

MM-EN-1: Energy Efficiency Measures. BWC will incorporate the following measures at a minimum during 
project design: 
• Install solar panels, where feasible, outside of active renewable diesel and biodiesel handling areas. 
• Ensure use of energy‐efficient lighting.  
• Use ENERGY STAR qualified equipment where available. 

MM-EN-2: Construction Truck Idling Reductions. BWC will require construction contractors to minimize heavy-
duty construction idling time to 2 minutes where feasible. Exceptions include vehicles that need to idle to perform 
work (such as a crane providing hydraulic power to a boom), vehicles being serviced, or vehicles in a queue waiting 
for work. This requirement will be included as a specification in construction contracts. 

MM-GEO-1: Geotechnical Investigation and Reinforcement Measures. BWC will perform a geotechnical 
investigation in the shoreline portion of the proposed project footprint. The geotechnical investigation will identify 
design measures to minimize or avoid potential soil or geologic hazards including but not limited to slope failure, 
landslides, and erosion, which will be implemented by BWC. 

MM-HYD-1: Water Quality Monitoring During Pile Removal and Installation. BWC will conduct water quality 
monitoring for dissolved oxygen (DO), settleable matter, and turbidity during removal and installation of in-water 
piles. Monitoring will occur at least once daily 1) upcurrent in San Joaquin River (Stockton DWSC) waters 
undisturbed by construction activities and 2) within 300 feet of construction activities. DO concentrations shall not 
fall below 6.0 milligrams per liter. Settleable matter shall not exceed 0.1 mL/L. Turbidity levels shall not exceed the 
following criteria. 
• Where natural turbidity is less than 1 nephelometric turbidity unit (NTU), controllable factors shall not cause 

downstream turbidity to exceed 2 NTU. 
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Mitigation Measure 
• Where natural turbidity is between 1 and 5 NTU, increases shall not exceed 1 NTU. 
• Where natural turbidity is between 5 and 50 NTU, increases shall not exceed 20%. 
• Where natural turbidity is between 50 and 100 NTU, increases shall not exceed 10 NTU. 
• Where natural turbidity is greater than 100 NTU, increases shall not exceed 10%. 

 

 

 



    

 

 

 

 

Appendix A  
Comment Letters on Draft IS/MND 



 

 

October 18, 2023 

 

Jason Cashman 

Environmental & Regulatory Affairs Manager  

Port of Stockton  

2201 West Washington Street  

Stockton, California 95203 

 

RE – Marine Oil Terminal Engineering and Maintenance Standards (MOTEMS) Project 

Proposal 

 

Dear Mr. Cashman: 

 

I respectfully write to you today in support of BWC Terminal’s proposed Marine Oil Terminal 

Engineering and Maintenance Standards (MOTEMS) project at the Port of Stockton. BWC’s 

MOTEMS project will enable California to decarbonize its transportation sector to meet the state’s 

Low Carbon Fuel Standard (LCFS) objectives. In addition, the low carbon transportation fuels 

moved through this dock facility – such as renewable diesel that is drop-in ready fuel – can 

immediately make an impact in our community by decreasing both carbon and harmful air emissions 

in existing trucks and agricultural equipment. 

 

This project will also create lasting jobs and have a ripple economic impact across California’s 13th 

Assembly District. BWC recognizes that union labor is critical to the project’s success and has 

shown this by soon entering into a Project Labor Agreement with the San Joaquin Building Trades 

Council to construct the proposed facility with local, experienced labor – creating approximately 30-

50 jobs across 10 trade locals. 

 

For these reasons, I am in strong support of BWC Terminal’s proposed Marine Oil Terminal 

Engineering and Maintenance Standards (MOTEMS) project. If you have any questions, please do not 

hesitate to contact Israel Landa in my office at israel.landa@asm.ca.gov, (916) 319-2013. 

 

Sincerely,  

 

 

 

 

CARLOS VILLAPUDUA                                     

Assemblymember, 13th Assembly District           



 
 

www.helmetstohardhats.org 
 

815 16th Street, NW Suite 600    ·   Washington, D.C. 20006   ·   (202) 756-4642   ·   (866) 741-6210 
 
 

Martin F. Helms, Executive Director 
 
 

October 19, 2023 
 
Jason Cashman 
Environmental & Regulatory Affairs Manager  
Port of Stockton  
2201 West Washington Street  
Stockton, California 95203 
 
Dear Mr. Cashman,  
 
On behalf of Helmets to Hardhats, which is committed to helping transition our military heroes into successful civilian 
careers in the building trades, I am writing to share our strong support of BWC Terminal’s proposed Marine Oil 
Terminal Engineering and Maintenance Standards (MOTEMS) project at the Port of Stockton. H2H connects 
transitioning active-duty military service members, veterans, National Guard and Reservists with skilled training and 
quality career opportunities in the construction industry. Since 2003, we’ve helped over 40,000 military personnel 
successfully transfer into civilian careers in the construction trades. 
 
In support of the Initial Study/Mitigated Negative Declaration (IS/MND) under the California Environmental Quality Act 
(CEQA), which is built upon the 2019 Contanda Renewable Diesel Bulk Liquid Terminal Development Project Final 
Environmental Impact Report (EIR), we believe this project will have a positive effect on the environment and the 
employment of veterans in the community. 
 
Supporting veteran employment, BWC recognizes that union labor is critical to the project’s success and has shown 
this by soon entering into a Project Labor Agreement with the San Joaquin Building Trades Council to construct the 
proposed facility with local, experienced labor – creating approximately 30-50 jobs across 10 trade locals.  
 
I appreciate your consideration.   
 
Sincerely, 
 
 
 
Martin F. Helms 
Executive Director 
Helmets To Hardhats 
 
CC 
 
Port of Stockton Commission Chair Duffy and Port Commission Members 
 

http://www.helmetstohardhats.org/


 

2431 West March Lane, Suite 103  Stockton, California 95207  ᶺ  209-956-3380  ᶺ  sanjoaquinpartnership.com 

October 31, 2023 
 
Jason Cashman 
Environmental &amp; Regulatory Affairs Manager 
Port of Stockton 
2201 West Washington Street 
Stockton, California 95203 
 
Dear Mr. Cashman, 
 
I write to share our strong support of BWC Terminal’s proposed Marine Oil Terminal Engineering and Maintenance Standards 
(MOTEMS) project at the Port of Stockton. 
 
Having carefully reviewed the Initial Study/Mitigated Negative Declaration (IS/MND) under the California Environmental Quality 
Act (CEQA), which is built upon the 2019 Contanda Renewable Diesel Bulk Liquid Terminal Development Project Final 
Environmental Impact Report (EIR), our organization strongly agreed with the Negative Declaration finding for this proposed project. 
 
The low carbon transportation fuels moved through this dock facility – such as renewable diesel that is drop-in ready fuel – can 
immediately make an impact in our community by decreasing both carbon and harmful air emissions in existing trucks and 
agricultural equipment. 
 
Finally, this project will also create lasting jobs and have a ripple economic impact in Stockton and across San Joaquin County. 
Thank you for your consideration. 
 
The San Joaquin Partnership is an Economic Development Corporation that has served San Joaquin County industry development for 
over 30 years. Please feel free to contact me with any questions at 209-201-9086 or via email at bob@sanjoaquinusa.org. 
 
 
Sincerely, 

 
Bob Gutierrez 
Interim President and CEO 
San Joaquin Partnership  
 
CC 
Port of Stockton Commission Chair Duffy and Port Commission Members 
 



 

 

Central Valley Regional Water Quality Control Board 

2 November 2023 
 
 
Jason Cashman  
Port of Stockton  
2201 West Washington Street 

 

Stockton, CA 95203  
jcashman@stocktonport.com  

COMMENTS TO REQUEST FOR REVIEW FOR THE MITIGATED NEGATIVE 
DECLARATION, BWC MOTEMS-COMPLIANT MARINE OIL TERMINAL AND 
BERTHING SYSTEM DEVELOPMENT PROJECT, SCH#2023100151, SAN JOAQUIN 
COUNTY 
Pursuant to the State Clearinghouse’s 4 October 2023 request, the Central Valley 
Regional Water Quality Control Board (Central Valley Water Board) has reviewed the 
Request for Review for the Mitigated Negative Declaration for the BWC MOTEMS-
Compliant Marine Oil Terminal and Berthing System Development Project, located in 
San Joaquin County.   
Our agency is delegated with the responsibility of protecting the quality of surface and 
groundwaters of the state; therefore, our comments will address concerns surrounding 
those issues. 
I. Regulatory Setting 

Basin Plan 
The Central Valley Water Board is required to formulate and adopt Basin Plans for 
all areas within the Central Valley region under Section 13240 of the Porter-Cologne 
Water Quality Control Act.  Each Basin Plan must contain water quality objectives to 
ensure the reasonable protection of beneficial uses, as well as a program of 
implementation for achieving water quality objectives with the Basin Plans.  Federal 
regulations require each state to adopt water quality standards to protect the public 
health or welfare, enhance the quality of water and serve the purposes of the Clean 
Water Act.  In California, the beneficial uses, water quality objectives, and the 
Antidegradation Policy are the State’s water quality standards.  Water quality 
standards are also contained in the National Toxics Rule, 40 CFR Section 131.36, 
and the California Toxics Rule, 40 CFR Section 131.38. 
The Basin Plan is subject to modification as necessary, considering applicable laws, 
policies, technologies, water quality conditions and priorities. The original Basin 
Plans were adopted in 1975, and have been updated and revised periodically as 
required, using Basin Plan amendments.  Once the Central Valley Water Board has 

AOwens
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adopted a Basin Plan amendment in noticed public hearings, it must be approved by 
the State Water Resources Control Board (State Water Board), Office of 
Administrative Law (OAL) and in some cases, the United States Environmental 
Protection Agency (USEPA).  Basin Plan amendments only become effective after 
they have been approved by the OAL and in some cases, the USEPA.  Every three 
(3) years, a review of the Basin Plan is completed that assesses the appropriateness 
of existing standards and evaluates and prioritizes Basin Planning issues.  For more 
information on the Water Quality Control Plan for the Sacramento and San Joaquin 
River Basins, please visit our website: 
http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/ 
Antidegradation Considerations 
All wastewater discharges must comply with the Antidegradation Policy (State Water 
Board Resolution 68-16) and the Antidegradation Implementation Policy contained in 
the Basin Plan.  The Antidegradation Implementation Policy is available on page 74 
at:  
https://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/sacsjr_2018
05.pdf 
In part it states: 
Any discharge of waste to high quality waters must apply best practicable treatment 
or control not only to prevent a condition of pollution or nuisance from occurring, but 
also to maintain the highest water quality possible consistent with the maximum 
benefit to the people of the State. 
This information must be presented as an analysis of the impacts and potential 
impacts of the discharge on water quality, as measured by background 
concentrations and applicable water quality objectives. 
The antidegradation analysis is a mandatory element in the National Pollutant 
Discharge Elimination System and land discharge Waste Discharge Requirements 
(WDRs) permitting processes.  The environmental review document should evaluate 
potential impacts to both surface and groundwater quality. 

II. Permitting Requirements 
Clean Water Act Section 404 Permit 
If the project will involve the discharge of dredged or fill material in navigable waters 
or wetlands, a permit pursuant to Section 404 of the Clean Water Act may be 
needed from the United States Army Corps of Engineers (USACE).  If a Section 404 
permit is required by the USACE, the Central Valley Water Board will review the 
permit application to ensure that discharge will not violate water quality standards.  If 
the project requires surface water drainage realignment, the applicant is advised to 
contact the Department of Fish and Game for information on Streambed Alteration 
Permit requirements.  If you have any questions regarding the Clean Water Act 
Section 404 permits, please contact the Regulatory Division of the Sacramento 
District of USACE at (916) 557-5250.   

http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/
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Clean Water Act Section 401 Permit – Water Quality Certification 
If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, 
Letter of Permission, Individual Permit, Regional General Permit, Programmatic 
General Permit), or any other federal permit (e.g., Section 10 of the Rivers and 
Harbors Act or Section 9 from the United States Coast Guard), is required for this 
project due to the disturbance of waters of the United States (such as streams and 
wetlands), then a Water Quality Certification must be obtained from the Central 
Valley Water Board prior to initiation of project activities.  There are no waivers for 
401 Water Quality Certifications.  For more information on the Water Quality 
Certification, visit the Central Valley Water Board website at:  
https://www.waterboards.ca.gov/centralvalley/water_issues/water_quality_certificatio
n/ 
Waste Discharge Requirements – Discharges to Waters of the State 
If USACE determines that only non-jurisdictional waters of the State (i.e., “non-
federal” waters of the State) are present in the proposed project area, the proposed 
project may require a Waste Discharge Requirement (WDR) permit to be issued by 
Central Valley Water Board.  Under the California Porter-Cologne Water Quality 
Control Act, discharges to all waters of the State, including all wetlands and other 
waters of the State including, but not limited to, isolated wetlands, are subject to 
State regulation.   For more information on the Waste Discharges to Surface Water 
NPDES Program and WDR processes, visit the Central Valley Water Board website 
at:https://www.waterboards.ca.gov/centralvalley/water_issues/waste_to_surface_wat
er/ 
Projects involving excavation or fill activities impacting less than 0.2 acre or 400 
linear feet of non-jurisdictional waters of the state and projects involving dredging 
activities impacting less than 50 cubic yards of non-jurisdictional waters of the state 
may be eligible for coverage under the State Water Resources Control Board Water 
Quality Order No. 2004-0004-DWQ (General Order 2004-0004).  For more 
information on the General Order 2004-0004, visit the State Water Resources 
Control Board website at: 
https://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/200
4/wqo/wqo2004-0004.pdf 
Dewatering Permit 
If the proposed project includes construction or groundwater dewatering to be 
discharged to land, the proponent may apply for coverage under State Water Board 
General Water Quality Order (Low Threat General Order) 2003-0003 or the Central 
Valley Water Board’s Waiver of Report of Waste Discharge and Waste Discharge 
Requirements (Low Threat Waiver) R5-2018-0085.  Small temporary construction 
dewatering projects are projects that discharge groundwater to land from excavation 
activities or dewatering of underground utility vaults.  Dischargers seeking coverage 
under the General Order or Waiver must file a Notice of Intent with the Central 
Valley Water Board prior to beginning discharge. 
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For more information regarding the Low Threat General Order and the application 
process, visit the Central Valley Water Board website at: 
http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/
wqo/wqo2003-0003.pdf 
For more information regarding the Low Threat Waiver and the application process, 
visit the Central Valley Water Board website at: 
https://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/waiv
ers/r5-2018-0085.pdf 
Limited Threat General NPDES Permit 
If the proposed project includes construction dewatering and it is necessary to 
discharge the groundwater to waters of the United States, the proposed project will 
require coverage under a National Pollutant Discharge Elimination System (NPDES) 
permit.  Dewatering discharges are typically considered a low or limited threat to 
water quality and may be covered under the General Order for Limited Threat 
Discharges to Surface Water (Limited Threat General Order).  A complete Notice of 
Intent must be submitted to the Central Valley Water Board to obtain coverage under 
the Limited Threat General Order.  For more information regarding the Limited 
Threat General Order and the application process, visit the Central Valley Water 
Board website at: 
https://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/gene
ral_orders/r5-2016-0076-01.pdf  
NPDES Permit 
If the proposed project discharges waste that could affect the quality of surface 
waters of the State, other than into a community sewer system, the proposed project 
will require coverage under a National Pollutant Discharge Elimination System 
(NPDES) permit. A complete Report of Waste Discharge must be submitted with the 
Central Valley Water Board to obtain a NPDES Permit.  For more information 
regarding the NPDES Permit and the application process, visit the Central Valley 
Water Board website at: https://www.waterboards.ca.gov/centralvalley/help/permit/ 

If you have questions regarding these comments, please contact me at (916) 464-4684 
or Peter.Minkel2@waterboards.ca.gov.   

 

Peter Minkel 
Engineering Geologist 
cc: State Clearinghouse unit, Governor’s Office of Planning and Research, 

Sacramento  



    

 

 

Available at: https://www.portofstockton.com/wp-
content/uploads/2023/10/2023.10.04_PortofStockton_BWC.ISMND_.pdf 
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