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1 Introduction

On March 4, 2024, the Port of Stockton (Port), in compliance with the California Environmental
Quality Act (CEQA; California Public Resources Code, Division 13, Section 21000 et seq.) and CEQA
Guidelines (14 California Code of Regulations [CCR] 15000 et seq.) certified a Final Initial
Study/Mitigated Negative Declaration (IS/MND) to support the approval of the proposed BWC
MOTEMS-Compliant Marine Oil Terminal and Berthing System Development Project (proposed
project), in accordance with 22 CCR 66265 et seq. Under the proposed project, BWC would construct
and operate a MOTEMS-compliant dock and berthing system to support BWC's existing vessel
operations at the Port.

Assembly Bill 3180 (AB 3180), codified in PRC Section 21081.6, became effective January 1, 1989, and
requires a Lead or Responsible Agency to adopt a mitigation monitoring and reporting program
(MMRP) when approving or carrying out a project. The purpose of this program is to ensure that
when an environmental document, either an EIR or a negative declaration, identifies measures to
reduce potential adverse environmental impacts to less-than-significant levels, that those measures
are implemented as detailed in the environmental document. As lead agency for the IS/MND, the
Port is responsible for implementation of this MMRP.

The IS/MND prepared for the proposed project addresses the potential environmental impacts, and
where appropriate, recommends measures to mitigate these impacts. As such, this MMRP is required
to ensure that adopted mitigation measures are successfully implemented and a monitoring strategy
was prepared for each mitigation measure. Once the Port adopts the MMRP, the applicable Port
departments will include the mitigation monitoring and reporting requirements in the appropriate
documents. Therefore, in accordance with the aforementioned requirements, this document lists
each mitigation measure, describes the methods for implementation and verification, and identifies
the responsible party or parties.
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2 Monitoring Program

Pursuant to AB 3180, this MMRP was prepared and is accompanied by the associated reporting
forms used to verify compliance with individual mitigation measures. This MMRP identifies each
mitigation measure by discipline, the entity or organization responsible for implementation, and the
monitoring phase required for each measure. Certain inspections and reports may require
preparation by qualified individuals; these are specified as needed. The method of verification for
each measure is also specified.
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Table 1
Mitigation Monitoring and Reporting Program

BWC Project Name

Mitigation Measure

Responsible Party and Implementation

Timing and Monitoring

MM-AES-1: Lighting Plan.

BWC will submit for approval a lighting plan for the Berth 8 dock and
berthing system prior to building permit issuance. The lighting plan
shall demonstrate that project lighting is shielded from surrounding
areas, and that only the minimum amount of lighting required for safety
purposes is provided to avoid adverse effects on surrounding areas. The
lighting plan shall also include shielding that would be installed to meet
City and Port requirements. In general, lighting fixtures shall be shielded
downward and away from the adjacent street and facilities. Construction
of the Berth 8 dock and berthing system shall be in conformance with
the approved plan.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include the use of
lights. Measures shall be enforceable and BWC shall
verbally inform contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.

MM-BIO-1: Conduct In-Water Construction During the Approved
In-Water Work Window.

Pile driving and other in-water activities will only occur during the
approved annual in-water work window for the San Joaquin River near
the Port, which is between July 1 and November 30. The Port will obtain
permits and approvals from USACE, NMFS, USFWS, RWQCB, and CDFW
for the proposed project; these permits will include compliance with this
window.

BWC Implementation Responsibility:

BWC shall conduct in-water construction during the
established within of July 1 through November 30.
Measures shall be enforceable and BWC shall verbally
inform contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.

MM-BIO-2: Employ “Soft-Start” Techniques and Conduct
Underwater Monitoring During Impact Pile Driving.

During construction, the Port will implement soft start techniques for
impact pile driving, which is industry standard and will be required per
regulatory permits. To verify that conditions meet the assumptions used
in the noise analysis, the Port will prepare an underwater noise
monitoring plan, obtain agency approval of the plan, and conduct noise
monitoring during impact hammer use. If needed, the contractor would
employ a bubble curtain or similar noise attenuation during all impact
hammer use.

BWC Implementation Responsibility:

BWC shall employ soft-start techniques for impact pile
driving. BWC shall include the mitigation measure
requirements in all construction contracts. Measures
shall be enforceable and BWC shall verbally inform
contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.
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BWC Project Name

Mitigation Measure

Responsible Party and Implementation

Timing and Monitoring

MM-BIO-3: Purchase Aquatic Habitat Credits.

BWC will purchase 0.15 fish habitat conservation credits from a suitable,
available mitigation bank (e.g., Liberty Island Conservation Bank, North
Delta Conservation Bank, etc.).

BWC Implementation Responsibility:

BWC shall purchase habitat conservation credits from a
suitable available mitigation bank.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.

MM-BIO-4: Obtain Coverage Under the SIMSCP or Implement
Protective Measures for Nesting Birds and VELB.

To avoid impacts on potentially present special-status species, BWC will
apply to obtain coverage under the SIMSCP. The SJMSCP is a voluntary
program that allows for participants to be issued streamlined ESA and
CESA approvals and to mitigate for habitat impacts to certain special-
status species through paying establishing mitigation fees. BWC will
submit an application for coverage to San Joaquin Council of
Governments (SJCOG), the agency that administers the SJIMSCP, within
60 days of project construction. SJICOG will review the proposed project,
prepare a staff report, and submit the report to the SJIMSCP Habitat
Technical Advisory Committee, which determines whether the proposed
project will be covered under the SIMSCP. Assuming the proposed
project is approved for coverage, a SJICOG biologist will conduct a site
visit to determine which incidental take minimization measures (ITMMs)
included in the SJIMSCP are applicable to the project. SJCOG will then
execute a final summary of applicable ITMMs for the proposed project.
ITMMs will include surveys, monitoring, and applying temporary
construction buffers, if determined appropriate by SJICOG. BWC will
implement all required ITMMs identified by the SJICOG. Ground
disturbance will not occur until the ITMMs have been satisfied.

BWC Implementation Responsibility:

Approximately 60 days prior to construction, BWC shall
prepare an application for obtaining coverage for the
proposed Project under the SJIMSCP and submit it to
SJCOG.

If the proposed Project is not able to obtain coverage
under the SIMSCP, BWC will prepare a plan to
implement avoidance and minimization measures
specific to nesting birds, swallows, bats, and western
pond turtle, as outlined in the mitigation measure. The
plan would need to be approved by the Port prior to
commencement of construction.

All measures required by the SIMSCP shall be included
in all construction contracts. Measures shall be
enforceable and NuStar shall verbally inform
contractors of requirements.

Port Implementation Responsibility:

This measure shall be incorporated into BWC's lease. If
the proposed Project is not able to obtain coverage
under the SJIMSCP, the Port would be responsible for
reviewing and approving BWC's plan.

Prior to commencement
of and during
construction.

BWC shall comply with
any monitoring and
reporting requirements
as required under the
SJIMSCP or
Port-approved plan.

MM-BIO-5: Stormwater Management Controls.

Standard construction best management practices—including but not
limited to use of storm drain inlet filters, erosion control (e.g., straw

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include the use of

Prior to commencement
of and during
construction.

Mitigation Monitoring and Reporting Program

February 2024




BWC Project Name

Mitigation Measure

Responsible Party and Implementation

Timing and Monitoring

wattles), and maintenance of spill control kits—will be implemented
during construction to control or respond to spills or other potential
sources of construction-related pollution.

stormwater management controls. Measures shall be
enforceable and BWC shall verbally inform contractors
of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

MM-BIO-6: Soil Management Plan (SMP) Implementation.
Operation of the proposed facility will include implementation of the
facility SMP, which includes plans for leak prevention, control, and
management. As a component of the SMP, BWC will provide annual
California Environmental Reporting System submittals detailing
quantities and management of potentially hazardous materials at the
proposed facility.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that involve potentially
hazardous materials. BWC shall provide annual
California Environmental Reporting System submittals.
Measures shall be enforceable and BWC shall verbally
inform contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction, as well as
during operation.

MM-BIO-7: Offsite Riparian Revegetation Program.

To compensate for removal of riparian vegetation at the project site,
BWC will plant valley oak, live oak, and California walnut trees at the
northeastern corner of Harbor Street and Port Road 1 in the eastern
side of the Port Complex. Using a replacement ratio of three to one for
the nine native trees (excluding elderberry shrubs which will be
mitigated for through the SIMSCP) to be removed at the project site, a
total of 27 trees will be planted within a 0.4 acre planting zone. The 27
trees to be replanted will be 1-gallon container stock. These trees will
be grown within a planned grove and preserved in perpetuity.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts. BWC shall compensate for
the removal of riparian vegetation at the project site by
replanting valley oak trees at the Oak Grove Regional
Park.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.

MM-CUL-1: Inadvertent Discovery Provisions.

In the event that any artifact, or an unusual amount of bone, shell, or
non-native stone, is encountered during construction, work would be
immediately stopped and relocated to another area. The contractor
would stop construction within 10 meters (30 feet) of the exposure of
these finds until a qualified archaeologist can be retained by the Port to
evaluate the find (see 36 CFR 800.11.1 and 14 CCR 15064.5[f]). Examples

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include excavation or
other earth work. Measures shall be enforceable and
BWC shall verbally inform contractors of requirements.

Prior to commencement
of and during
construction.
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BWC Project Name

Mitigation Measure

Responsible Party and Implementation

Timing and Monitoring

of such cultural materials might include concentrations of ground stone
tools such as mortars, bowls, pestles, and manos; chipped stone tools
such as projectile points or choppers; flakes of stone not consistent with
the immediate geology, such as obsidian or fused shale; a historic trash
pit containing bottles and/or ceramics; or structural remains.

The Port would also follow “Mitigation Measures for Inadvertent
Discoveries” provided by the Wilton Rancheria Tribe. Native American
Tribes and the Office of Historic Preservation would be notified of the
find. If the resources are found to be significant, they would be avoided
or if avoidance is not possible, mitigated. Mitigation would be
developed in coordination with Native American Tribes and could
include data recovery and interpretation of results for the public.

Port Implementation Responsibility:

This measure shall be incorporated into BWC's lease. If
an artifact is found, the Port shall retain a qualified
archaeologist to evaluate the find and if the find is
determined to be of cultural significance, the Port shall
notify Native American tribes and the Office of Historic
Preservation.

MM-CUL-2: Pre-Construction Training and Tribal Monitoring.

The Wilton Rancheria Tribe will conduct a preconstruction training for
the construction team to assist in identifying inadvertent discoveries
and provide Tribal monitoring during upland grading. The training and
monitoring will be described in a Monitoring Plan developed by the
Port and shared with Tribes and the State Historic Preservation Officer.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include excavation or
other earth work. Measures shall be enforceable and
BWC shall verbally inform contractors of requirements.

Port Implementation Responsibility:

This measure shall be incorporated into BWC's lease. If
an artifact is found, the Port shall retain a qualified
archaeologist to evaluate the find and if the find is
determined to be of cultural significance, the Port shall
notify Native American tribes and the Office of Historic
Preservation.

Prior to commencement
of and during
construction.

MM-EN-1: Energy Efficiency Measures.

BWC will incorporate the following measures at a minimum during

project design:

e Install solar panels, where feasible, outside of active renewable
diesel and biodiesel handling areas.

e  Ensure use of energy-efficient lighting.

e Use ENERGY STAR qualified equipment where available.

BWC Implementation Responsibility:

BWC shall include the mitigation requirements in all
construction contracts. Measures shall be enforceable
and BWC shall verbally inform contractors of
requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction, as well as
during operation.
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BWC Project Name

Mitigation Measure

Responsible Party and Implementation

Timing and Monitoring

MM-EN-2: Construction Truck Idling Reductions.

BWC will require construction contractors to minimize heavy-duty
construction idling time to 2 minutes where feasible. Exceptions include
vehicles that need to idle to perform work (such as a crane providing
hydraulic power to a boom), vehicles being serviced, or vehicles in a
gueue waiting for work. This requirement will be included as a
specification in construction contracts.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include us of heavy-
duty vehicles. Measures shall be enforceable and BWC
shall verbally inform contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.

MM-GEO-1: Geotechnical Investigation and Reinforcement
Measures.

BWC will perform a geotechnical investigation in the shoreline portion
of the proposed project footprint. The geotechnical investigation will
identify design measures to minimize or avoid potential soil or geologic
hazards including but not limited to slope failure, landslides, and
erosion, which will be implemented by BWC.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include work in the
shoreline. Measures shall be enforceable and BWC shall
verbally inform contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.

MM-HYD-1: Water Quality Monitoring During Pile Removal and

Installation.

BWC will conduct water quality monitoring for dissolved oxygen (DO),

settleable matter, and turbidity during removal and installation of in-

water piles. Monitoring will occur at least once daily 1) upcurrent in San

Joaquin River (Stockton DWSC) waters undisturbed by construction

activities and 2) within 300 feet of construction activities. DO

concentrations shall not fall below 6.0 milligrams per liter. Settleable
matter shall not exceed 0.1 mL/L. Turbidity levels shall not exceed the
following criteria.

e Where natural turbidity is less than 1 nephelometric turbidity unit
(NTU), controllable factors shall not cause downstream turbidity to
exceed 2 NTU.

e Where natural turbidity is between 1 and 5 NTU, increases shall not

exceed 1 NTU.

BWC Implementation Responsibility:

BWC shall include the mitigation measure requirements
in all construction contracts that include pile removal or
installation. Measures shall be enforceable and BWC
shall verbally inform contractors of requirements.

Port Implementation Responsibility:
This measure shall be incorporated into BWC's lease.

Prior to commencement
of and during
construction.
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BWC Project Name

Mitigation Measure

Responsible Party and Implementation

Timing and Monitoring

e  Where natural turbidity is between 5 and 50 NTU, increases shall
not exceed 20%.

e  Where natural turbidity is between 50 and 100 NTU, increases shall
not exceed 10 NTU.

e Where natural turbidity is greater than 100 NTU, increases shall not
exceed 10%.

Notes:

CCR: California Code of Regulations

CDFW: California Department of Fish and Wildlife

CFR: Code of Federal Regulations

ITMM: Incidental Take Minimization Measure

MM: Mitigation Measure

MOTEMS: Marine Oil Terminal Engineering and Maintenance Standards

Port: Port of Stockton

SJCOG: San Joaquin Council of Governments

SJMSCP: San Joaquin County Multi-Species Habitat Conservation and Open Space Plan
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