AN AGREEMENT BETWEEN
‘THE UNITED STATES OF AMERICA AND
THE STOCKTON PORT DISTRICT

T RELATING TO THE SAN FRANCISCO BAY TO STOCKTON, CALIFORNIA .
(JOHN F. BALDWIN AND STOCKTON SHIP CHANNELS) PROJECT, AVON TO STOCKTON

THIS AGREEMENT entered into this 15th day of November, by and between the
UNITED STATES OF AMERICA (hereinafter called "Government") represented by the
Contracting Officer executing this agreement, and the STOCKTON PORT DISTRICT,
(hereinafter called the "District"), WITNESSETH THAT:

WHEREAS, the Government and the District entered into an agreement dated
May 6, 1982 which in part provided that the Government would construct the San
Francisco Bay to Stockton, California (John F, Baldwin and Stockton Ship
Channels) Project, Avon to Stockton (hereinafter called the "Project") and the
District would obtain all lands, easements and rights-of-way required for
construction and maintenance of the Project, and; '

WHEREAS, the District bas obtained a majority of the lands, easements and
rights-of-way required and the Government is scheduled to begin construction
of the fourth dredging contract for the Project by late 1985, and;

WHEREAS, there is a need to define the obligations of the District in
relation to future removal and relocation of dredged material to be placed at
two disposal sites as part of this Project;

NOW THEREFORE, the parties agree as follows:

1. The District agrees to ensure the Government that all dredged material
to be deposited at the Crowley Maritime Corporation site by the Government. as
part of this Project will be removed within five years from the date of
completion of the fourth dredging contract for this Project. The District has
the right to sell, relocate or otherwise dispose of this material at their
option, The District hereby assumes all responsibility associated with such
removal of dredged material from this site. The District agrees to hold and
save the Government free from any damages associated with such removal,
including its sale or relocation, except for damages due to the fault or
negligence of the Government or its Contractors, The District agrees that if .
this material is not removed within the time allowed, the Government has the
right to remove it and charge the District with the net cost associated with
such removal, :

2. The District agrees to ensure the Government that approximately one
hundred and nine thousand (109,000) cubic yards of dredged material to be
placed within a portion of the Rich Island Duck Club site, located on Simmons
Island, which has been identified as Area A, (as shown in Exhibit A attached),
and which is to be used for maintenance of adjacent levees, will be so used

‘'or otherwise removed from this location within ten years from the date of

completion of the fourth dredging contract for this Project.
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a. Although approximately 200,000 cubic Yards of material will be
placed within Area A during this Project, an estimated 54,000 cubic yards of
material is expected to be lost during its initial placément due to an
estimated one foot of settlement of the underlying peat soils. In addition,
approximately 37,000 cubic yards of material will remain within a portion of
Area A that is located within 100 feet from the exterior levee in order to
replace material that was previously borrowed and used for levee maintenance,

‘The purpose of raising this area with dredged material is to enhance it for

wildlife habitat and duck hunting purposes. Therefore, approximately ninety-
one thousand (91,000) cubic yards of material will be allowed to remain at
this site. ) -

b. If all or part of the one hundred and nine thousand (109,000) cubic
Yards of material is not needed during the ten year period for levee
maintenance, only then will the District have the right to sell, remove or
otherwise dispose of this material at its option. The District hereby assumes
all responsibility associated with such sale, relocation or removal of this
dredged material, The District agrees to hold and save the Government free
from any damages associated with such removal and relocation, except for
damages due to the fault or negligence of the Government or its Contractors.
The District agrees that if all or any part of the one hundred and nine
thousand (109,000) cubiec yards of material within Area A as described above is
not used or otherwise removed by the end of the ten-year term allowed, the
Government has the right to remove the material and charge the Distriet with
the net cost associated with such removal,

3. The parties agree and expressly provide that there is no intention to
grant any benefit to or create any rights in any third party as a result of
the execution of this agreement. ' ’ '

IN WITNESS WHEREOF, the parties hereto have executed this contract on the
day and year first above written,

THE UNITED STATES OF AMERICA THE STOCKTON PORT DISTRICT

Wgyne  J. Scholl :%;ggndeﬁ’krygsman
olbnel, Corps of Engineers Director

District Engineer Stockton Port District
Contracting Officer

FOR THE SECRETARY OF THE ARMY
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