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Transmitted Via Electronic Mail Only

September 25, 2023

TO: Port of Stockton
2201 West Washington Street
Stockton, CA 95203

AND

Rich Island Duck Club
P.O. Box 5064
Walnut Creek, CA 94596

FROM: Lawrence J. Goldzband, Executive Director (415/352-3653; larry.goldzband@bcdc.ca.gov)
SUBJECT: Instructions for Completing BCDC Permit No. M2022.024.00md; Simmons Island

Restoration Project

Dear BCDC Permit Holders:

Enclosed please find a copy of your BCDC Permit, executed by the Executive Director.

All permittees must (1) complete the acknowledgment section of the permit?, which indicates
that you have read and that you understand all of the terms and conditions of the permit, and
(2) return the entire permit within the ten-day time period (see Standard Conditions IV-A). The
Notice of Completion and Declaration of Compliance Form, shall be returned to the
Commission upon project completion.

Furthermore, your permit contains special conditions which require you to take certain specific
actions. Please understand that no work may commence on the project until the permit is
executed and returned to the Commission. Until the Commission receives the executed permit,
the permittee does not have the necessary authorization for the work authorized under the
permit. The commencement of any work within the Commission’s jurisdiction without the
necessary authorization from the Commission is a violation of the McAteer-Petris Act and could
subject you to substantial fines.

If you should have any questions regarding the permit or the procedure outlined above, please
contact our staff at 415-352-3600 or info@bcdc.ca.gov.

L For your convenience, you will receive an email copy of the permit via DocuSign for your acknowledgement and e-signature.

\
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PERMIT NO. M2022.024.00md
September 25, 2023

Port of Stockton
2201 West Washington Street
Stockton, CA 95203

AND

Rich Island Duck Club
P.O. Box 5064
Walnut Creek, CA 94596

|. Authorization
A. Authorized Project

Subject to the conditions stated below, the permittees are hereby authorized to do the

following:

Location: In the Primary Management Area of the Suisun Marsh, at the
Southern Portion of Simmons Island, unincorporated Solano
County.

Description: Restore approximately 30 acres of managed wetland, open water
and upland areas to wetlands hydrologically connected to the
other existing managed wetlands on Simmons Island by:

1. Clearing vegetation and salvaging and replanting native
vegetation over approximately 30 acres;

2. Regrading approximately 30 acres of existing wetland, open
water, and upland areas using approximately 38,200 cubic
yards of previously dredged sediment that exist on the island;
and

3. Conduct revegetation and invasive plant management of 30
acres of restored and enhanced habitat.
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B. Based on the Application Dated

This authority is generally pursuant to and limited by the application dated October 10,
2023, including its accompanying exhibits and all conditions of this permit.

C. Deadlines for Commencing and Completing Authorized Work

Work authorized by section I.A.1 and 1.A.2 of this permit must commence prior to
October 31, 2024, and be diligently pursued to completion within two years of
commencement or no later than October 31, 2026, whichever date is earlier. Work
authorized by section I.A.3 of this permit must commence within one year of regrading
work completion and may continue for 10 years.

This permit will lapse and become null and void if the authorized work is not
commenced as specified, unless an extension is granted by an amendment of the
permit.

ll. Special Conditions
The authorization made herein shall be subject to the following special conditions, in
addition to the standard conditions in Part IV:

A. Construction Document(s). The development authorized herein shall be built generally
in conformance with the following documents:

1. Original Permit: “30% Design Submittal Simmons Island Port of Stockton” prepared
by Anchor QEA, dated March 9, 2022.

The permittees are responsible for assuring that all construction documents accurately
and fully reflect the terms and conditions of this permit and any legal instruments
submitted pursuant to this authorization. No substantial changes shall be made to these
documents without prior review and written approval by or on behalf of the
Commission through plan review or a permit amendment.

B. Construction Document(s) Review and Approval. No work whatsoever shall commence
pursuant to this permit until final construction documents regarding authorized
activities are approved in writing by or on behalf of the Commission. All documents are
reviewed within 60 days of receipt. To save time, preliminary documents may be
submitted prior to the submittal of final documents. If final construction document
review is not completed by or on behalf of the Commission within the 60-day period,
the permittees may carry out the project authorized herein in a manner consistent with
the plans referred to in Special Condition II.A of this permit.

1. Document Details. All construction documents shall be labeled with: the Mean High
Water line or, if tidal marsh is present, the upland extent of marsh vegetation no
higher than +5 feet above Mean Sea Level and the tidal datum reference (NAVD88
or, if appropriate, Mean Lower Low Water (MLLW)); the corresponding 100-foot
shoreline band; property lines; the location, types, and dimensions of materials,
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structures, and project phases authorized herein; grading limits; and the boundaries
of public access areas and view corridor(s) required herein. Documents for shoreline
protection projects must be dated and include the preparer’s certification of project
safety and contact information. No substantial changes shall be made to these
documents without prior review and written approval by or on behalf of the
Commission through plan review or a permit amendment.

Conformity with Final Approved Documents. All authorized development and uses
shall conform to the final documents. Prior to use of the facilities authorized herein,
the appropriate professional(s) of record shall certify in writing that the work
covered by the authorization has been implemented in accordance with the
approved criteria and in substantial conformance with the approved documents. No
substantial changes shall be made to these documents without prior review and
written approval by or on behalf of the Commission through plan review or a permit
amendment.

Discrepancies between Approved Plans and Special Conditions. In case of a
discrepancy between final approved documents and the special conditions of this
permit or legal instruments, the special condition shall prevail.

Reconsideration of Plan Review. The permittees may request reconsideration of a
plan review action taken pursuant to this special condition within 30 days of a plan
review action by submitting a written request for reconsideration to the
Commission’s Executive Director. Following the Executive Director’s receipt of such a
request, the Executive Director shall respond to the permittees with a determination
on whether the plan review action in question shall remain unchanged or an
additional review and/or action shall be performed by or on behalf of the
Commission, including, but not limited to, an amendment to the permit and/or
consultation with the Commission Design Review Board.

C. Marsh Protection

1.

Best Management Practices. All construction operations shall be performed
to prevent construction materials from falling, washing, or blowing into
sloughs and onto vegetated areas. In the event that such material escapes or
is placed in a slough or vegetated area, the permittees shall immediately
retrieve and remove such material at their own expense. The permittees
shall also employ best management practices, such as soil compaction and
use of appropriate erosion control materials, such as silt fencing, geofabric,
straw wattles or similar methods, to assure that soil or other materials will
not erode into sloughs during or shortly after construction.
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2. Marsh and Upland Plant Protection During Construction. The work
authorized by this permit shall be performed in a manner that will prevent,
avoid, or minimize to the extent possible any significant adverse impact on
adjacent tidal marsh habitats, other sensitive wetland resources, and existing
native upland vegetation. If any unforeseen adverse impacts occur to any
such areas as a result of the activities authorized herein, the permittees shall
restore the area to its previous condition, including returning the disturbed
area to its original elevation and soil composition. If the area does not
revegetate to its former condition within one year, the permittees shall
submit a report to the Commission explaining why the area has not
recovered and a plan describing actions to be taken, such as seeding all
disturbed areas with appropriate vegetation, and the timeline for
implementation.

3. Protection of Special Status Species. This permit does not authorize the take
of any federally- and/or state-listed special status species. The permittees
shall take all precautions to avoid adverse impacts to special status species,
including the Ridgway’s rail, salt marsh harvest mouse, California least tern,
soft bird’s beak, Suisun thistle, giant garter snake and any other Endangered
Species Act protected species in the project area, as well as their critical
habitat, and abide by the applicable measures contained in the Formal
Consultation on the Port of Stockton Simmons Island Habitat Restoration
Project in Solano County, California (U.S. Army Corps of Engineers File
Number: SPN-2022-00283) issued by the U.S. Fish and Wildlife Service dated
May 24, 2023. The Biological Opinion includes measures such as, but not
limited to: (1) conducting surveys for special-status plant species, salt marsh
harvest mouse, giant garter snake, Suisun thistle, and soft bird’s beak in
accordance with protocols outlined in the USFWS Biological Opinion;

(2) training by a USFWS-approved biologist of all project personnel prior to
ground-disturbing and vegetation-clearing project activities; (3) mowing
vegetation in a specific sequence to minimize impacts to salt marsh harvest
mouse; (4) conduct pre-construction surveys for nesting birds if work is
conducted during the breeding season (February 1 to September 1).

4. Diked Wetlands Protection. No work authorized herein on any structure or
facility shall significantly alter regional water management, circulation, or
drainage patterns to significantly impact overall functioning and
management of Suisun Marsh, or otherwise adversely affect any managed
wetland or other sensitive diked wetland resources.
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D. Water Quality Protection

The permittees shall ensure that project construction and operations are in compliance
with the Clean Water Act Section 401 Water Quality Certification and Order For:
Simmons Island Habitat Restoration Project, Solano County, issued by the Regional
Water Quality Control Board, dated June 27, 2023. No discharge of construction-related
wastes, debris, petroleum products, or hazardous materials shall be allowed to enter or
be discharged into the tidal waterways of the Bay.

E. Monitoring and Restoration
A. Revegetation and Monitoring

1. Revegetation Plan. The permittees shall conduct revegetation generally
in compliance with the plans included in the application. Revegetation
shall consist of plants salvaged from the site prior to regrading, and
plants transplanted from nearby marshes, and shall include cattails,
Pacific cordgrass, saltmarsh bulrush, pickleweed, saltgrass and alkali
heath. Throughout the monitoring period, the permittees shall manage
the site for invasive species, and implement adaptive management
measures if success criteria are not met.

2. Monitoring. The permittees shall conduct monitoring generally in
compliance with the “Simmons Island Habitat Restoration Project
Monitoring Plan” prepared for the Port of Stockton by Anchor QEA, LLC,
dated March 2023, or as amended and approved through plan review.
Monitoring shall be conducted annually for at least five years using
permanent photography documentation points and quadrat surveys for
vegetation and hydrology.

3. Habitat Success Criteria. Success of the vegetation restoration in tidal
wetland and upland areas will be based on the following criteria:

% Absolute % Absolute Percent Cover of invasive
Cover Goal for Cover Goal for | plants listed as “High” by
Mid and High Low Wetland the Cal-IPC
Wetland Areas Areas

Year 1 >10% >5% <10%

Year 2 >25% >10% <10%

Year 3 >40% >15% <10%

Year 4 >55% >20% <10%

Year 5 >70% >25% <10%
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Additionally, at least 50% of the restored marsh vegetation shall consist
of pickleweed and salt grass throughout the monitoring period. The
permittees shall also monitor the area for hydrologic connectivity and
migration of native plants between the existing marshes and the areas
restored by this project on Simmons Island. If monitoring results show
that any of the success criteria are not being met for any given year, or
that hydrologic and vegetative connectivity is not successful, the
permittees shall consult with the Commission and appropriate
regulatory agencies to develop and implement adaptive management
measures, and the monitoring requirements may be extended if the
success criteria have not been achieved by the end of the monitoring
period. Adaptive management measures may require additional
authorization through plan review or an amendment to this permit.

4. Reporting. The permittees shall submit an as-built report post-
construction, and submit the report to the Commission within three
months of project completion, and include photographs of the site and
descriptions of any listed or rare native species encountered during
construction. The permittees shall submit annual monitoring reports by
January 31° following each monitoring year. The monitoring reports
shall include, at a minimum: (1) a summary of each year’s monitoring
results, including the need for, and implementation of, any remedial
actions or adaptive management actions to help meet the success
criteria required herein and for the project goals as identified in the
Monitoring Plan, (2) comparisons of the data to the reference site(s) and
previous results, and (3) analysis of progress of the project towards
meeting the final performance criteria and project goals. The final
monitoring report shall document if the site meets the final
performance criteria.

F. Notice to Contractor

The permittees shall provide a copy of this permit to any contractor or person working
in concert with the permittees to carry out the authorized activities and shall point out
the special conditions contained herein.

lll. Findings and Declarations
On behalf of the Commission, | find and declare that:

A. Project

The project authorized by this permit involves the regrading of approximately 30 acres
of managed wetland, upland and aquatic areas on Simmons Island to improve habitat
guality and increase wetland area, which as defined in the Commission’s Regulation
10601(c)(3) involve habitat restoration or enhancement activities that would not exceed
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50 acres in salt ponds or managed wetlands and would include the minimum amount of
fill necessary to improve wildlife habitat, and thus is defined as a “minor repair or
improvement” for which the Executive Director may issue a permit, pursuant to
Government Code Section 66632(f) and Regulation Section 10622(a). The project will
result in the net reduction of upland and high wetland habitat and the increase of open
water and low and mid wetland habitat.

Habitat Type Elevations Existing are Proposed area | Net Change in
NAVD88 (feet) | (square feet) (square feet) Area (square

feet)

Drainage Below 0.0 2,200 18,200 16,000 gain

channels and

open water

Low wetland 0.0to 1.0 80,200 271,000 190,800 gain

Mid wetland 1.0to 2.0 240,400 394,800 154,400 gain

High wetland 2.0to 4.0 812,400 562,500 249,900
reduction

Upland Above 4.0 655,600 544,300 111,300
reduction

B. Project History

On June 4, 1986, the Commission issued a Letter of Agreement for Consistency
Determination No. C1985.006.00 to the Department of the Army Sacramento District
Corps of Engineers (Army Corps) to dredge the Stockton Deepwater Ship Channel, and
temporarily place 350,000 cubic yards of dredged sediment over approximately 55 acres
of Simmons Island for beneficial reuse to repair levees and improve habitat on the
Island. Together, C1985.006.00 and an agreement between the Port of Stockton and the
Army Corps, executed on November 15, 1985, and referenced in C1985.006.00, the
parties agreed to remove the dredged sediment within 10 years, if it was not
beneficially reused. Over the next ten years, an interior containment berm was
constructed around the sediment, and dredged sediment was added to the area, but
the sediment was never reused. For the better part of two decades in the 1990s and
2000s, the responsible parties, under direction from BCDC staff and the Enforcement
Committee, unsuccessfully worked to develop a beneficial re-use plan to resolve
Enforcement Case ER1990.026.00. In a letter to Lieutenant Colonel John Cunningham,
U.S. Army Corps of Engineers, San Francisco District, dated December 17, 2019,

BCDC requested the U.S. Army’s cooperation to fulfill its obligations under C1985.006.00
and these efforts were successful. This permit authorizes the Port of Stockton and the
Rich Island Duck Club to reuse the sediment to restore and improve habitats on the
Island, which resolves the enforcement case.
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C. Consistency with Commission Law and Policies

The project authorized herein is consistent with the McAteer-Petris Act and with the San
Francisco Bay Plan in that it will not adversely affect the Bay nor public access to and
enjoyment of the Bay. Special Condition Il. C requires the permittees to avoid and
minimize adverse effects to listed and rare species and habitats during construction
including salt marsh harvest mouse, giant garter snake, Ridgway’s Rail, Suisun thistle,
and soft bird’s beak. Special Condition II.D requires the permittees to abide by all
conditions of the RWQCB Water Quality Certification issued for this project. Special
Condition Il. E requires the permittees monitor the vegetation and hydrology of the
restored area for a minimum of 5 years and submit annual monitoring reports to the
Commission.

D. Public Trust

The Commission finds that the fill authorized herein is consistent with public trust
needs.

E. Coastal Zone Management Act

The Commission further finds, declares, and certifies that the activity or activities
authorized herein are consistent with the Commission's Amended Management
Program for San Francisco Bay, as approved by the Department of Commerce under the
Federal Coastal Zone Management Act of 1972, as amended.

F. California Environmental Quality Act

The Port of Stockton determined that the project is categorically exempt from CEQA
review pursuant to CEQA Guidelines Section 15304, Minor Alterations to Land — Class 4.
A Notice of Exemption was filed with Solano County on June 15, 2023, under File

No. 39-06152023-180.

G. Administrative Listing

Pursuant to Regulation Section 10620, this project was listed with the Commission on
September 21, 2023.

H. Enforcement Program and Civil Penalties

The Commission has an enforcement program that reviews its permits for compliance.
The Commission may issue cease and desist and civil penalty orders if violations are
discovered. The McAteer-Petris Act provides for the imposition of administrative civil
penalties ranging from $10 to $2,000 per day up to a maximum of $30,000 per violation.
The Act also provides for the imposition of court-imposed civil penalties of up to
$30,000 in addition to any other penalties, penalties for negligent violations of between
S50 and $5,000 per day, knowing and intentional penalties of between $100 and
$10,000 per day, and exemplary penalties, which are supplemental penalties, in an
amount necessary to deter future violations. In addition, anyone who places fill, extracts
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materials, or makes any substantial change in use of any water, land or structure within
the area of the Commission’s jurisdiction without securing a permit from the
Commission is guilty of a misdemeanor.

[. Suisun Marsh

The project authorized by this permit is within the primary management area of the
Suisun Marsh Preservation Act of 1977, as defined in Section 29102 of Chapter 2,
Division 19 of the Public Resources Code. This project is consistent with the findings and
declarations of Public Resources Code Sections 29001 and 29004, and the Suisun Marsh
Protection Plan with particular reference to Water Supply and Quality to Utilities,
Facilities, and Transportation respectively, of the Plan.

IV.Standard Conditions

A. Permit Execution

This permit shall not take effect unless the permittee(s) execute the original of this
permit and return it to the Commission within ten days after the date of the issuance of
the permit. No work shall be done until the acknowledgment is duly executed and
returned to the Commission.

B. Notice of Completion

The attached Notice of Completion and Declaration of Compliance form shall be
returned to the Commission within 30 days following completion of the work.

C. Permit Assignment

The rights, duties, and obligations contained in this permit are assignable. When the
permittee(s) transfer any interest in any property either on which the activity is
authorized to occur or which is necessary to achieve full compliance of one or more
conditions to this permit, the permittee(s)/transferors and the transferees shall execute
and submit to the Commission a permit assignment form acceptable to the Executive
Director. An assignment shall not be effective until the assignees execute, and the
Executive Director receives an acknowledgment that the assignees have read and
understand the permit and agree to be bound by the terms and conditions of the
permit, and the assignees are accepted by the Executive Director as being reasonably
capable of complying with the terms and conditions of the permit.

D. Permit Runs with the Land

Unless otherwise provided in this permit, the terms and conditions of this permit shall
bind all future owners and future possessors of any legal interest in the land and shall
run with the land.
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E. Other Government Approvals

All required permissions from governmental bodies must be obtained before the
commencement of work; these bodies include, but are not limited to, the U. S. Army
Corps of Engineers, the State Lands Commission, the Regional Water Quality Control
Board, and the city or county in which the work is to be performed, whenever any of
these may be required. This permit does not relieve the permittee(s) of any obligations
imposed by State or Federal law, either statutory or otherwise.

F. Built Project must be Consistent with Application

Work must be performed in the precise manner and at the precise locations indicated in
your application, as such may have been modified by the terms of the permit and any
plans approved in writing by or on behalf of the Commission.

G. Life of Authorization

Unless otherwise provided in this permit, all the terms and conditions of this permit
shall remain effective for so long as the permit remains in effect or for so long as any
use or construction authorized by this permit exists, whichever is longer.

H. Commission Jurisdiction

Any area subject to the jurisdiction of the San Francisco Bay Conservation and
Development Commission under either the McAteer-Petris Act or the Suisun Marsh
Preservation Act at the time the permit is granted or thereafter shall remain subject to
that jurisdiction notwithstanding the placement of any fill or the implementation of any
substantial change in use authorized by this permit. Any area not subject to the
jurisdiction of the San Francisco Bay Conservation and Development Commission that
becomes, as a result of any work or project authorized in this permit, subject to tidal
action shall become subject to the Commission’s “bay” jurisdiction.

|. Changes to the Commission’s Jurisdiction as a Result of Natural Processes

This permit reflects the location of the shoreline of San Francisco Bay when the permit
was issued. Over time, erosion, avulsion, accretion, subsidence, relative sea level
change, and other factors may change the location of the shoreline, which may, in turn,
change the extent of the Commission’s regulatory jurisdiction. Therefore, the issuance
of this permit does not guarantee that the Commission’s jurisdiction will not change in
the future.

J. Violation of Permit May Lead to Permit Revocation

Except as otherwise noted, violation of any of the terms of this permit shall be grounds
for revocation. The Commission may revoke any permit for such violation after a public
hearing held on reasonable notice to the permittee(s) or their assignees if the permit

has been effectively assigned. If the permit is revoked, the Commission may determine,
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if it deems appropriate, that all or part of any fill or structure placed pursuant to this
permit shall be removed by the permittee(s) or their assignees if the permit has been
assigned.

K. Should Permit Conditions Be Found to be lllegal or Unenforceable

Unless the Commission directs otherwise, this permit shall become null and void if any
term, standard condition, or special condition of this permit shall be found illegal or
unenforceable through the application of statute, administrative ruling, or court
determination. If this permit becomes null and void, any fill or structures placed in
reliance on this permit shall be subject to removal by the permittee(s) or their assignees
if the permit has been assigned to the extent that the Commission determines that such
removal is appropriate. Any uses authorized shall be terminated to the extent that the
Commission determines that such uses should be terminated.

L. Permission to Conduct Site Visit

The permittee(s) shall grant permission to any member of the Commission’s staff to
conduct a site visit at the subject property during and after construction to verify that
the project is being and has been constructed in compliance with the authorization and
conditions contained herein. Site visits may occur during business hours without prior
notice and after business hours with 24-hour notice.

M. Abandonment

If, at any time, the Commission determines that the improvements in the Bay
authorized herein have been abandoned for a period of two years or more, or have
deteriorated to the point that public health, safety or welfare is adversely affected, the
Commission may require that the improvements be removed by the permittee(s), its
assignees or successors in interest, or by the owner of the improvements, within 60
days or such other reasonable time as the Commission may direct.

N. Best Management Practices

1. Debris Removal
All construction debris shall be removed to an authorized location outside
the jurisdiction of the Commission. In the event that any such material is
placed in any area within the Commission's jurisdiction, the permittee, its
assigns, or successors in interest, or the owner of the improvements, shall
remove such material, at their expense, within ten days after they have been
notified by the Executive Director of such placement.

2. Construction Operations
All construction operations shall be performed to prevent construction
materials from falling, washing or blowing into the Bay. In the event that
such material escapes or is placed in an area subject to tidal action of the
Bay, the permittee shall immediately retrieve and remove such material at its
expense.
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0. In-Kind Repairs and Maintenance

Any in-kind repair and maintenance work authorized herein shall not result in an
enlargement of the authorized structural footprint and shall only involve construction
materials approved for use in San Francisco Bay. Work shall occur during periods
designated to avoid impacts to fish and wildlife. The permittee(s) shall contact
Commission staff to confirm current restricted periods for construction.

Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and
Development Commission on the date first above written.

DocuSigned by:

Larry Goldybund

FD166E908010417...

LAWRENCE J. GOLDZBAND
Executive Director

San Francisco Bay Conservation and
Development Commission

LUG/RY/ra

cc: U. S. Army Corps of Engineers, Attn: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Attn: Certification Section
Environmental Protection Agency
Solano County Planning Department

* * * * * * * * * * * * * * * * * * * * * * * *

Receipt acknowledged, contents understood and agreed to:

Executed at Port of Stockton Port of Stockton
Permittee

DocuSigned by:
@Mow (asluman.
41AF2FD573574BF...

0n10/12/2023

Signature

Jason Cashman

Print Name

Environmental & Regulatory Affairs Manager

Title
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* * * * * * * * * * * * * * * * * * * * * * * *

Receipt acknowledged, contents understood and agreed to:

Executed at 10/12/23 Rich Island Duck Club

Permittee

DocuSigned by:

Mart: Bacta

0On10/12/2023 5320DC88852A4DD...

Signature

Mark Baeta

Print Name

field manager
Title
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