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Water Quality Certification and Order Place ID 883619
Simmons Island Habitat Restoration Project RM 449451

Order

This Clean Water Act (CWA) section 401 Water Quality Certification and Order (Order)
is issued at the request of the Port of Stockton (Permittee) for the Simmons Island
Habitat Restoration Project (Project). We received a request for a pre-filing meeting on
August 11, 2022. We received the application for certification (Application) on
September 30, 2022. On December 15, 2022, we issued a notice of incomplete
application and requested additional information including clarification of project
impacts, a monitoring plan, and the application fee. We received supplemental
information needed to complete the application on April 5, 2023.

The Permittee has also applied to the U.S. Army Corps of Engineers (Corps),
Regulatory Branch for coverage under Nationwide Permit 27 (Aquatic Habitat
Restoration, Enhancement, and Establishment), pursuant to CWA Section 404 (33 USC
1344).

. Project

The Project is located on approximately 31.5 acres (ac) of the southern portion of
Simmons Island, which is in the south-central portion of the Suisun Marsh in Solano
County (lat: 38.092026, long: -122.005194). The Project site is within the Rich Island
Duck Club’s (Duck Club’s) managed wetlands inside an exterior levee and is therefore
not subject to tidal influence. Between 1986 and 1996, this area received dredged
sediment from the Stockton Deep Water Ship Channel (Stockton DWSC), which the
Bay Conservation Development Commission (BCDC) required to be removed or
relocated if not beneficially reused within 10 years of placement. Because removal or
relocation did not occur within 10 years of placement, the BCDC opened an
enforcement action in 2007 to resolve this issue. Through agreements with the Port of
Stockton, the Duck Club, BCDC, Corps, and the Suisun Resource Conservation District
(SRCD), the material will be beneficially reused for habitat improvements and
maintenance.

Project Objectives

Project goals include: 1) removing the existing, constructed interior containment berm to
reconnect restored grades and low wetland habitats to existing low wetlands to the
north of the Project site; 2) grading in restored wetlands to provide slopes to the north
for drainage purposes and allow for the control of soil salinity in specific areas;

3) reconnecting and restoring the historical wetland channel network from the north into
the Project site; 4) protecting the existing functional wetlands on the eastern and
western ends of the Project site and minimizing disturbance of these existing wetland
habitats; 5) providing a diverse range of low, mid, and high wetland types for habitat
diversity and to support wildlife species of concern; and 6) minimizing impacts to the
existing exterior levee foundation and preserving levee stability.
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Site Preparation

Project activities will begin with site preparation in the form of vegetation-clearing, which
will involve mowing in a specific sequence to avoid impacts to salt marsh harvest mouse
(SMHM) by allowing the species to relocate to other areas. There will also be
pickleweed trimming to minimize impacts to SMHM by removing suitable habitat prior to
commencement of grading activities, and the removed pickleweed will be spread in
nearby scald areas within the Project site.

Site Regrading

The Project site will then be regraded, moving approximately 38,200 cubic yards (cy) of
material, which will involve 1) demolishing and regrading the existing interior
containment berm for hydrologic connection to the existing managed wetlands to the
north; 2) excavating and regrading in the central portion of the Project site to specific
elevations for low, mid, and high/transitional wetlands with smaller upland areas, using
the native peat soils from the interior containment berm to be placed over exposed
sandy material for the recolonization of pickleweed; 3) maintaining the existing central
drainage ditch by reducing its length and improving slopes and grades for water
circulation and soil salinity control purposes; and 4) avoiding the exterior levee to the
extent practicable by minimizing any adjacent placement of sediment, and balancing the
cut and fill quantities, and ensuring there is no import or export of material off-site.

Site Revegetation

Revegetation is the final stage of the Project, where the Permittee will coordinate with
the contractor to ensure appropriate soil types are used in each wetland elevation type
(low, mid, high/transitional) to encourage the appropriate revegetation. Section 3.1.3 of
the Permit Application Supplement for the Port of Stockton Simmons Island Habitat
Restoration Project, dated September 2022, describes which plantings correspond with
which habitat type on the Project site.

Construction Staging and Equipment

Construction access will occur from land via Noyce Slough Road, and construction
activities will occur only within the Project site. EqQuipment will be mobilized via an
existing access road atop the exterior levee. Sediment will be moved using a tracked
excavator or a front-end loader and will only be placed during periods of the year where
water levels are lower due to water drainage activities, to the extent practicable.

Il. Impacts to Waters of the State

The Project will temporarily impact approximately 17.74 acres (ac) of wetlands and 2.14
ac of non-wetland waters due to vegetation clearing and grading activities. The Project
will result in a net change to the area of wetland habitat types, the creation of 2.19 ac of
wetlands, and the creation of 0.37 ac of open water.
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lll. Mitigation

During construction, the Project will avoid and minimize impacts to waters of the State
by implementing best management practices (BMPs). These include, but are not limited
to: 1) staging and storage areas of vehicles and equipment will be kept out of waters of
the State and limited to upland areas such as the existing levee access road;

2) maintenance, lubrication, fueling, and operation of vehicles and equipment shall not
result in discharge or a threatened discharge to waters of the State; 3) all cut and fill
material will remain on site with no export or import of material; 4) the exterior levee will
be avoided to the maximum extent practicable and therefore will avoid impacts to
aquatic species outside of the exterior levee boundary; 5) adequate erosion control
supplies will be kept on site during all grading activities to ensure materials are kept out
of waters of the State; 6) an approved biologist will be on site during the mowing of
grass land and trimming of pickleweed to protect SMHM; 7) the Duck Club will ensure
long-term management of the site under the Duck Club’s Individual Management Plan,
reviewed by the California Department of Fish and Wildlife and certified by BCDC; and
8) driving speeds along the exterior levee access road will be restricted to reduce dust
and potential wildlife mortality. No other mitigation is required.

IV. California EcoAtlas

Regional, state, and national studies have determined that tracking of mitigation and
restoration projects must be improved to better assess the performance of these
projects, following monitoring periods that last several years. To effectively carry out the
State’s Wetlands Conservation Policy of no net loss to wetlands, the State needs to
closely track both losses and successes of mitigation and restoration projects affecting
wetlands and other waters of the State. The Water Board must also track project
performance in Bay Area creeks subject to routine repair and maintenance activities,
such as recurring instabilities. Therefore, we adopted the digital interactive mapping tool
called EcoAtlas." EcoAtlas is a web-based tool that integrates maps, project plans, site
conditions, restoration efforts, and other elements on a project-by-project basis based on
data inputs. Accordingly, we require the Permittee to upload their Project information to
EcoAtlas with the Project Tracker tool at https://ptrack.ecoatlas.org. The California
Wetlands Monitoring Workgroup developed EcoAtlas and maintains detailed instructions
for Project Tracker on its website at https://ptrack.ecoatlas.org/instructions.

' Source: California Wetlands Monitoring Workgroup (CWMW), 2019. EcoAtlas. Accessed May 14, 2019.
https://www.ecoatlas.org. The California Wetland Monitoring Workgroup (CWMW) provides technical
oversight on the development of content and functionality of EcoAtlas. As a member of CWMW, San
Francisco Estuary Institute provides day-to-day support and management of EcoAtlas, and can be
contacted by email at ptrackadmin@sfei.org.
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V. California Environmental Quality Act (CEQA)

The Port of Stockton determined that the project is categorically exempt from CEQA
review pursuant to CEQA Guidelines section 15304, Minor Alterations to Land — Class
4. A Notice of Exemption was filed with Solano County on June 15, 2023, under File No.
39-06152023-180.

VI. Conditions

The Water Board independently reviewed the Project record to analyze impacts to water
quality and the environment and designated beneficial uses within the Project’s
watershed. In accordance with this Order, the Permittee may proceed with the Project
under the following terms and conditions:

General Conditions

1. The Project shall be constructed in conformance with the Project description
provided in the Application. The Permittee shall fully comply with engineering plans,
specifications, and technical reports submitted in the Application or required as part
of this Order. Any changes to information provided in the Application must be
submitted to the Water Board and receive Executive Officer approval before the
changes are implemented.

Rationale: This condition is necessary to ensure compliance with the permit and
applicable conditions to ensure that the proposed work and final restoration work has
been conducted in accordance with the permit and all applicable conditions (California
Water Code (CWC) section 13264).

2. To protect water in the existing wetlands and drainages from sediment generation or
debris associated with construction activity, construction in waters of the State is
restricted to the dry season work window of April 15 through October 31.

Rationale: This condition is necessary to ensure avoidance and minimization of
impacts to waters of the State and associated Beneficial Uses from construction
activities (CWC section 13369(b)(1)(B) and (C); Water Quality Control Plan for the San
Francisco Bay Basin (Basin Plan) section 4.19).

3. Disturbance or removal of vegetation shall be minimized. The site shall be stabilized
through incorporation of appropriate BMPs, including the successful re-
establishment of native vegetation to enhance wildlife habitat values, and to prevent
and control erosion.

Rationale: This condition is necessary to ensure minimization of impacts to waters of the
State and to ensure successful restoration of all temporary impacted authorized (State
Board Resolution No. 68-16; 40 CFR part 131.12(a)(1); CWC sections 13264 and 13369;
Water Quality Control Plan for the San Francisco Basin (Basin Plan) Ch. 3 and 4).
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4. All work performed within waters of the State shall be completed in a manner that
minimizes impacts to water quality, beneficial uses, and aquatic habitat. No equipment shall
be operated in stream channels or other waters where there is flowing or standing water.
Fueling, cleaning, or maintenance of vehicles or equipment during construction shall not
take place within any areas where an accidental discharge to waters of the State may
occur.

Rationale: This condition is necessary to minimize adverse impacts to water quality
from construction activities to the maximum extent practicable (State Board Resolution
No. 68-16; 40 CFR Part 131.12(a)(1); CWC section 13369; Basin Plan section 2.1.14).

5. No unauthorized construction-related materials or wastes shall be allowed to enter into
or be placed where they may be washed by rainfall or runoff into waters of the State.
When construction is completed, any excess material shall be removed from the work
area and any areas adjacent to the work area where such material may be discharged
to waters of the State.

Rationale: This condition is necessary to ensure that contaminated material is not placed
within waters of the State (Basin Plan sections 3.3.12, 3.3.19, and 4.19).

6. The Permittee shall obtain coverage for the Project under the General Permit for
Discharges of Storm Water Associated with Construction and Land Disturbance
Activities, Order No. 2009-0009-DWQ (Construction General Permit), as amended, and
Order No. 2022-0057-DWQ consistent with its effective date of September 1, 2023.

Rationale: This condition is necessary to ensure avoidance and minimization of
impacts to waters of the State from construction activities (CWC section 13376 et seq.).

Mitigation

7. The Project will result in the net gain of 2.19 ac of wetlands and 0.37 ac of open water. To
mitigate for 17.74 ac of temporary impacts to wetlands, and 2.14 ac of temporary impacts
to non-wetland waters, the Permittee shall restore all areas of temporary impacts to waters
of the State and all upland areas temporarily impacted that could result in a discharge to
waters of the State through appropriate revegetation efforts and in accordance with the
Simmons Island Habitat Restoration Project Monitoring Plan, dated March 2023 and
incorporated herein by reference.

8. If restoration of temporary impacts to waters of the State is not completed within one year
of the impacts, additional compensatory mitigation shall be required to offset temporal loss
of waters of the State.

Rationale: Conditions 7 and 8 are necessary to ensure successful replacement of the
functions of the aquatic environment that would be lost as a result from the construction of
the proposed Project (California Code of Regulations Title 23 (23 CCR) sections 3013 and
3861(d), Dredge or Fill Procedures section IV.A.2(d) & B.4).
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Monitoring and Reporting

9. The Permittee shall input Project information to EcoAtlas within 14 days from the
date of this Order, consistent with Certification Section IV. The Project information
shall be added to the Project Tracker tool in EcoAtlas online at
https://ptrack.ecoatlas.org. Instructions for adding information to EcoAtlas are
available at https://ptrack.ecoatlas.org/instructions, or by contacting the San
Francisco Estuary Institute by email at ptrackadmin@sfei.org, or the Water Board
case manager listed on the cover page of this Order. The Executive Officer may
grant an extension to the 14-day deadline if the Permittee submits a request in
writing to the Water Board case manager listed on the cover page of this Order. The
extension request may be submitted via electronic mail.

Rationale: This condition is necessary to ensure compliance with the permit and
applicable conditions (CWC section 13267).

10. The Permittee shall a Start of Construction Report at least seven days prior to start
of initial ground disturbance activities. The Report shall reference
SOC_449451_Simmons Island Habitat Restoration and shall be sent via email to
rb2-401reports@waterboards.ca.gov, or by mail to the attention of 401 Certifications
Reports (see address on the letterhead).

11.No later than 30 days after completing Project construction activities, the Permittee
shall submit, acceptable to the Executive Officer, a Notice of Project Construction
Completion. The Notice shall include the date Project construction activities (defined
as construction of both the Project and any compensatory mitigation) were completed
and reference NOC_449451_Simmons Island Habitat Restoration. The Notice
shall be sent via email to rb2-401reports@waterboards.ca.gov, or by mail to the
attention of 401 Certifications Reports (see address on the letterhead).

Rationale: Conditions 10 and 11 are necessary to assist in scheduling compliance
inspections to ensure compliance with the permit and applicable conditions (CWC
section 13267).

12.The Permittee shall monitor Project elements for a minimum of five years as described in
the Simmons Island Habitat Restoration Project Monitoring Plan, dated March 2023. The
Permittee shall monitor plant communities for each habitat type: upland, high/transitional,
mid, and low wetland habitats. The Project shall meet the following performance criteria:

Mid and High Wetland Areas

e Year 1: 10% cover of native vegetation
e Year 2: 25% cover of native vegetation
e Year 3: 40% cover of native vegetation
e Year 4: 55% cover of native vegetation
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e Year 5: 70% cover of native vegetation and dominant vegetation species of
pickleweed and salt grass

Low Wetland Areas

e Year 1: 5% cover of native vegetation
e Year 2: 10% cover of native vegetation
e Year 3: 15% cover of native vegetation
e Year 4: 20% cover of native vegetation

e Year 5: 25% cover of native vegetation

Invasive plant cover shall remain less than or equal to 10% for all five years, which
includes those identified on Cal-IPC’s inventory rated as “high” or included as “red
alert” species, and rated “high priority” by the Bay Area Early Detection Network.

To evaluate the success of the reconnection of the historical wetland channel
network to the newly restored wetlands, the Permittee shall also visually inspect the
interface between the lands to the north and the Project site annually to describe
aquatic and vegetative linkage between the two areas. The interface between extant
open water and newly created lower elevation zones will also be visually inspected
to describe flow between the north areas and the Project site. Annual reports shall
include a description of the spread of vegetation from the north.

13. The Permittee shall submit annual monitoring reports, acceptable to the Executive
Officer, by January 31 following each monitoring year with the first monitoring year
commencing the calendar year after completing the Project. At the time of this Order,
the Project completion is anticipated in the summer of 2023. Therefore, monitoring
shall begin in 2024, and the first annual monitoring report shall be due on January 31,
2025. Each annual report shall summarize each year’s monitoring results, including
the need for, and implementation of, any remedial actions to help meet the
performance criteria. The annual reports shall compare data to previous monitoring
years and describe progress towards meeting final performance criteria.

14. The final monitoring report shall document if the site meets the final performance
criteria. If the final criteria are not met, the Permittee shall, in consultation with the
appropriate agencies, identify remedial measures to be undertaken, including
extension of the monitoring and reporting period until the criteria are met. The
Permittee shall implement all remedial measures identified upon receiving written
acceptance by the Executive Officer. Success of the mitigation program shall be
determined by, and acceptable to, the Executive Officer.

15. Annual monitoring reports shall reference AMR_449451_Simmons Island Habitat
Restoration and shall be submitted via email to RB2-401Reports@waterboards.ca.gov,
or by mail to the attention of 401 Certifications Reports (see the address on the
letterhead).
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16. Within 30 days of successfully establishing the Project’s monitoring plan performance
goals, the Permittee shall submit, acceptable to the Executive Officer, a Notice of
Monitoring Completion notifying the Water Board that monitoring has been completed.
The Notice shall be submitted via email to RB2-401Reports@waterboards.ca.gov, or
by mail to the attention of 401 Certification Reports. This notification shall include the
date monitoring was completed, the Project Name, and reference
NMMC_449451_Simmons Island Habitat Restoration.

Rationale: Conditions 12-16 are necessary to ensure compliance with the permit and
applicable conditions and to ensure that the proposed work and final restoration work
has been conducted in accordance with the permit and all applicable conditions (23 CCR
section 3013; CWC section 13267).

Administrative

17.The Permittee shall grant Water Board staff or an authorized representative, upon
presentation of credentials and other documents as may be required by law,
permission to: (1) enter upon the Project site or compensatory mitigation site(s) where
a regulated facility or activity is located or conducted, or where records are kept; (2)
have access to and copy any records that are kept and are relevant to the Project or
the requirements of this Order; (3) inspect any facilities, equipment, practices, or
operations regulated or required under this Order; and (4) sample or monitor for the
purposes of assuring Order compliance.

Rationale: This condition is necessary to assist in scheduling compliance inspections to
ensure compliance with the permit and applicable conditions (CWC section 13267).

18. A copy of this Order shall be provided to any consultants, contractors, and
subcontractors working on the Project. Copies of this Order shall remain at the Project
site for the duration of this Order. The Permittee shall be responsible for work
conducted by its consultants, contractors, and any subcontractors.

19. The Permittee shall provide a signed and dated notification to the Water Board of any
change in ownership or interest in ownership of the Project area at least 10 days prior
to the transfer of ownership. The purchaser shall also submit a written request to the
Water Board to be named as the permittee in an amended order. Until such time as
this Order has been modified to name the purchaser as the permittee, the Permittee
shall continue to be responsible for all requirements set forth in this Order.

Rationale: Conditions 18 and 19 are necessary to ensure compliance with the permit
and applicable conditions (CWC sections 13170, 13245, and 13264).
General Compliance

20. The Permittee shall notify the Water Board of any event causing a violation of compliance
with water quality standards as soon as practicable (ideally within 24 hours). Notification
may be via telephone, email, delivered written notice, or other verifiable means.
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Rationale: This condition is necessary to minimize adverse impacts to water quality
(CWC sections 13385 and 13267).

21.Failure to implement the Project as proposed is a violation of this Order. Violation of this
Order is a violation of state law and is subject to administrative civil liability pursuant to
CWOC section 13350. Failure to meet any condition of this Order shall constitute a
violation of the Porter-Cologne Water Quality Control Act and the Clean Water Act and
may subject you to civil liability imposed by the Water Board to a maximum of $5,000
per day of violation or $10 for each gallon of waste discharged in violation of this Order.

22.Any requirement for a report made as a condition of this Order is a formal requirement
pursuant to CWC section 13267, and failure to submit, late or inadequate submittal, or
falsification of such technical report(s) is also subject to civil liability pursuant to CWC
section 13268. The burden, including costs, of providing the reports bears a reasonable
relationship to the need for the reports and the benefits to be obtained from them.

23.In response to a suspected violation of any condition of this Order, the Water Board
may require the Permittee to furnish, under penalty of perjury, any technical or
monitoring reports the Water Board deems appropriate, provided that the burden,
including costs, of the reports shall bear a reasonable relationship to the need for the
reports and the benefits to be obtained from the reports.

Rationale: This condition is necessary to minimize adverse impacts to water quality
(CWC sections 13267 and 13383).

24.Should new information come to our attention that indicates a water quality problem with
this Project, the Water Board may issue Waste Discharge Requirements pursuant to 23
CCR section 3857.

25.This Order shall continue to have full force and effect regardless of the expiration or
revocation of any federal license or permit issued for the Project.

Rationale: This condition is necessary to ensure compliance with the permit and applicable
conditions (CWC sections 13170 and 13245).

Standard Conditions

26.This Order is subject to modification or revocation upon administrative or judicial review,
including review and amendment pursuant to CWC section 13330 and 23 CCR 3867.

27.This Order is not intended and shall not be construed to apply to any activity involving a
hydroelectric facility and requiring a FERC license or an amendment to a FERC license
unless the pertinent certification application was filed pursuant to 23 CCR Subsection
3855(b) and that application specifically identified that a FERC license or amendment to
a FERC license for a hydroelectric facility was being sought.
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Rationale: Conditions 26 and 27 are standard conditions that “shall be included as
conditions of all water quality certification actions” (23 CCR section 3860(a)).

Fees

28.In accordance with 23 CCR section 2200, the Permittee shall pay an annual fee to the
Water Board each fiscal year (July 1 — June 30) until Project construction activities are
completed and an acceptable Notice of Project Construction Completion is received by the
Water Board. If monitoring is required, the Permittee shall pay an annual fee to the Water
Board until monitoring activities are completed and an acceptable Notice of Mitigation
Monitoring Completion is received by the Water Board. The Permittee must notify the
Water Board at Project and monitoring completion with a final report in order to
request to terminate annual invoicing. Notification should be sent to the staff listed at the
bottom of this order and to RB2-401Reports@waterboards.ca.gov. Failure to notify the
Water Board of Project completion will result in continued billing of annual fees. Water
Board staff will verify conditions of the Certification have been met and may request a site
visit at that time to confirm the Project’s status and compliance with this Certification.

29.This Order is conditioned upon total payment of the full fees, including annual fees,
required in State regulations (23 CCR sections 2200(a)(3) and 3833(b)(3)) and owed by the
Permittee. The Application fee for this Project, $645, was paid in full on October 24, 2022,
and was calculated as Category D — Ecological Restoration and Enhancement Projects
with the dredge and fill fee calculator.

I, Eileen White, Executive Officer, do hereby issue this Order certifying that any discharge from
the proposed Project will comply with the applicable provisions of CWA sections 301 (Effluent
Limitations), 302 (Water Quality Related Effluent Limitations), 303 (Water Quality Standards
and Implementation Plans), 306 (National Standards of Performance), and 307 (Toxic and
Pretreatment Effluent Standards), and with other applicable requirements of State law. This
discharge is also regulated under State Water Resources Control Board Order No. 2003-0017-
DWQ, “General Waste Discharge Requirements for Dredge and Fill Discharges That Have
Received State Water Quality Certification,” which requires compliance with all conditions of
this Order.

If you have any questions concerning this Order, please contact Erin Fairley of my staff at
(510) 622-2324 or erin.fairley@waterboards.ca.gov.

Digitally signed
by Keith H:
Lichten, Division
Manager

Date: 2023.06.27
15:22:11 -07'00'

—

for Eileen White
Executive Officer
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cc: SWRCB, DWQ, Stateboard401@waterboards.ca.gov
Water Board, Victor Aelion, victor.aelion@waterboards.ca.qgov
U.S. EPA, Region IX”
401 Inbox, R9cwa401@epa.gov
Jennifer Siu, siu.jennifer@epa.qov
U.S. Army Corps, SF Regulatory, Zachary Simmons, zachary.m.simmons@usace.army.mil
BCDC, Rowan Yelton, rowan.yelton@bcdc.ca.qov
USFWS, Andrew Raabe, andrew raabe@fws.gov
Anchor QEA:
Marine Vie, mvie@anchorgea.com
Lynn Turner, lturner@anchorgea.com
Kara Dewhurst, kdewhurst@anchorgea.com
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