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AMENDMENT OF LAKE OR STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO., EPIMS-SJN-38182-R3, San Joaquin River; Port of Stockton 5-
Year Programmatic Maintenance Dredging Project; San Joaquin County

Dear Jason Cashman:

The California Department of Fish and Wildlife (CDFW) has received your request to
amend the above referenced Lake or Streambed Alteration Agreement (Agreement)
and the required fee in the amount of $1,882.25, for a major amendment. Your request
to amend the Agreement includes use of an alternative method using drag beam
equipment, known as knockdown dredging, to remove high spots (shoals) within the
dredging footprint, in addition to the approved hydraulic and mechanical dredging
methods.

CDFW hereby agrees to amend this Agreement with addition of the following conditions:

1. Permittee shall be limited to knockdown dredging a total of 5,000 cubic yards (3.1
acres) of mounded sediment per calendar year. This amount of sediment
proposed for knockdown is included in the total maximum dredging volume of
396,300 cubic yards over the term of the Agreement.

2. Permittee shall be limited to the maintenance dredging footprint for knockdown of
sediment and the depression cavity into which the sediment will be redistributed
(sediment redistribution location).

3. Permittee shall only use a towed I-beam to knock down the sediment into the
sediment redistribution location. Permittee shall tow the I-beam at a speed of no
more than 4 knots to minimize resuspension of sediment.

4. Permittee shall not redistribute the sediment in excess of the volume that the
sediment redistribution location can accommodate.
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5. Permittee shall complete pre- and post-project surveys to calculate the volume of
sediment relocated each year. Permittee shall submit to CDFW an annual report
which contains the following information:

a. The notification number;

b. Dates of knockdown episodes;

c. The amount of redistributed sediment by knockdown for the year (in acres
and cubic yards);

d. The cumulative total amount of sediment redistributed by knockdown from
previous years authorized by this Agreement and including the current
year (in acres and cubic yards);

e. A cumulative total of all dredging authorized by this Agreement that has
occurred to date in acres and cubic yards (mechanical, hydraulic, and
knockdown).

Permittee shall submit annual knockdown reports to CDFW by December 31
each year knockdown occurs. Permittee shall upload the knockdown reports to
the EPIMS data porta referencing Notification Number EPIMS-SJN-38182-R3
and notify CDFW of the uploaded reports by e-mail.

All other conditions in this Agreement remain in effect unless otherwise noted herein.

The Agreement and this amendment letter must be readily available at project work
sites and must be presented when requested by a CDFW representative or agency with
inspection authority.

If you have any questions regarding this letter, please contact Andrea Boertien at (707)
317-0388 or by email at Andrea.Boertien@wildlife.ca.gov.

DocuSigned by:

0D25EBBA0381473...

Sincerely,

Melissa Farinha, Environmental Program Manager
ec: California Department of Fish and Wildlife

Andrea Boertien
Bay Delta Region
Andrea.Boertien@wildlife.ca.gov

Marine Vie
Anchor QEA, LLC
mvie@anchorgea.com
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Kara Dewhurst
Anchor QEA, LLC
kdewhurst@anchorgea.com

ACKNOWLEDGEMENT

| hereby agree to the above-referenced amendment.

Print Name: Date:

41AF2FD573574BF ...

DocuSigned by:
@Mow (asloman.
Signature:

Rev. 06/26/2023

11/25/2025
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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE CALIFORNIA

BAY DELTA REGION DT oF
'WILDLIFE

2825 CoRDELIA RoAD, SuITeE 100
FAIRFIELD, CA 94534

STREAMBED ALTERATION AGREEMENT
EPIMS-SJN-38182-R3
San Joaquin River

PORT OF STOCKTON
PORT OF STOCKTON 5-YEAR PROGRAMMATIC MAINTENANCE DREDGING
PROJECT

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and Port of Stockton (Permittee) as
represented by Jason Cashman.

RECITALS

WHEREAS, pursuant to Fish and Game Code section 1602, Permittee notified CDFW
on December 22, 2023 that Permittee intends to complete the project described herein.

WHEREAS, pursuant to Fish and Game Code section 1603, CDFW has determined
that the project could substantially adversely affect existing fish or wildlife resources and
has included measures in the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and
conditions, including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the project in accordance with the
Agreement.

PROJECT LOCATION

The project is located at the San Joaquin River, in the County of San Joaquin, State of
California; Latitude 37.950759, Longitude -121.333653; or Section 8, Township 1N,
Range 6E; Assessor’s Parcel Number 131-380-040 (see Exhibit A for all APN numbers
of the dredge sites and dredge placement sites).

PROJECT DESCRIPTION

The project is limited to maintenance dredging at the Port of Stockton (Port) docks 2-20
and placement of the dredged material at Roberts Island and Rough and Ready Island
dredge material placement sites (Exhibit B — Site Map). If these dredge placement sites
are unavailable, dredge material will be evaluated for disposal at the Montezuma
Wetlands Restoration Project. The maintenance dredging activity will allow the Port to
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maintain navigational and operational depths for commercial vessel traffic and access to
its docks. The depth maintained at the Port docks will be -35 feet mean lower low water
(MLLW) with an additional 2 feet overdepth at all docks except dock 12/13. Dock 12/13
will be dredged to a depth of -40 feet MLLW with an additional 2 feet overdepth. The
project will involve removal of up to 396,300 cubic yards of dredged material from a total
area of approximately 41 acres over the course of five (5) years. Based on conservative
estimates, the Port anticipates dredging 40,000 to 80,000 cubic yards of sediment per
year. The extent of dredging adjacent to the docks is identified in Exhibit C — Dock
Boundary Dredge Locations. Maintenance dredging is anticipated to be conducted each
year, but it shall be performed on an as-needed basis; dredging may not occur in any
given year if it is deemed unnecessary.

Dredged material will be removed using a 1,500- to 2,000-horsepower hydraulic dredge
and/or a mechanical dredge and barge. Mechanically dredged sediment will be
transported to placement sites via barges using tugboats and/or up to 22,000 feet of
plastic pipeline will be used for transportation of hydraulically dredged material directly
to dredge material placement sites; an excavator can also be used to place dredged
material onto the dredge material placement sites. Once the dredge material is placed
at the dredge material placement sites and the sediment has settled out of the water,
water will be decanted by pump and flexible plastic pipeline from the site into adjacent
water bodies or the water will be allowed to evaporate and filter into the soil.

The Roberts Island placement site is an approximately 400-acre upland area located on
the northern portion of Roberts Island opposite Buckley Cove. It is surrounded by 8-foot-
high berms. The site is never filled with more than six (6) feet of dredge slurry. Internal
berms and dikes exist within the placement site to contain slurry and allow for
sediments to settle. The Port excavates sediment from the Roberts Island dredge
placement site for beneficial reuse purposes. The current approximate capacity of the
Roberts Island placement site is 4 million cubic yards.

The Rough and Ready dredge placement site is approximately a 50-acre upland site
located in the southeast quadrant of Rough and Ready Island to the north of Burns
Cutoff. It is maintained similarly to the Roberts Island site regarding berm heights,
internal berms, freeboard requirements (no more than six (6) feet of dredge slurry), and
beneficial reuse of dredged material. The current approximate capacity is 500,000 cubic
yards.

If placement at Roberts Island or Rough and Ready Island was unviable for any reason,
the Port will place dredge material at Montezuma Wetlands Restoration Project. It is
located approximately 30 miles to the northwest of the project site. It continually
maintains a dredged sediment capacity of approximately 500,000 cubic yards. Sediment
arrives at the site in scows or barges pulled by tugboats and is offloaded via a
permanent offloading pump operated as part of the site’s standard operations. Sediment
is pumped from scows and laced in upland areas within the property.
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PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect include:

Scientific Name Common Name Status
Fish

Hypomesus transpacificus Delta smelt FT, SE
Spirinchus thaleichthys Longfin smelt FC, ST
Acipenser medirostris Green sturgeon FT, SSC
Oncorhynchus tshawytscha Fall-run Chinook salmon SSC
Oncorhynchus tshawytscha Spring-run Chinook salmon FT, ST
Oncorhynchus mykiss irideus Steelhead FT
Birds

Athene cunicularia Burrowing owl SSC
Buteo swainsoni Swainson’s hawk ST
Elanus leucurus White-tailed kite SFP
Multiple species Native nesting birds

Multiple species Native birds

Reptiles

Emys marmorata Western pond turtle SSC
Thamnophis gigas Giant garter snake FT, ST
Multiple species Native reptiles

Plants

Symphyotricum lentum Suisun marsh aster 1B.2
Hibiscus lasiocarpos Woolly rose-mallow 1B.2
Lathyrus jepsonii Delta tule pea 1B.2
Lilaeopsis masonii Mason’s lilaeopsis 1B.1
Other

Benthic macroinvertebrates
Habitat
Multiple

Water quality
Shallow water habitat

Notes: FC = federal candidate species under ESA; FE = federally endangered under ESA; FT

= federally threatened under ESA; FP = federally protected under ESA; SE = state

endangered under CESA; SCE = state candidate for listing as endangered under CESA; SCT
= state candidate for listing as threatened under CESA; SFP= state fully protected; SSC =
state species of special concern; ST = state threatened under CESA; WL = CDFW — Watch
List. CNPS ranking system: 1B= plants rare, threatened, or endangered in California and
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elsewhere; 2B= plants rare, threatened or endangered in California, but common elsewhere.
Threat ranks: 0.1= seriously threatened in California; 0.2= moderately threatened in California.

The adverse effects the project could have on the fish or wildlife resources identified
above without implementation of the Avoidance and Minimization Measures specified
below include:

e Temporary loss of natural river bed

e Temporary change in contour of river bed

e Temporary increased turbidity from dredging

e Temporary change in dissolved oxygen
Temporary addition of underwater noise
Direct impacts from dredging on benthic organisms
Short-term release of contaminants due to sediment disturbance and dredging
operations
e Temporary disturbance to fish and wildlife from project activity
e Potential for impingement and entrainment in hydraulic pumps

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES
1. Administrative Measures

Permittee shall meet each administrative requirement described below.

1.1 Documentation at Project Site. Permittee shall make the Agreement, any
extensions and amendments to the Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the project site at all times and shall be presented to CDFW personnel,
or personnel from another state, federal, or local agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of
the Agreement and any extensions and amendments to the Agreement to all
persons who will be working on the project at the project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

1.3 Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a provision in the Agreement might conflict with a
provision imposed on the project by another local, state, or federal agency. In that
event, CDFW shall contact Permittee to resolve any conflict.

1.4 Project Site Entry. Permittee agrees that CDFW personnel may enter the project
site at any time to verify compliance with the Agreement. Permittee shall provide
the necessary safety equipment that is required for site entry upon request of
CDFW personnel.
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1.5 Access to Property Not Owned by Permittee. This Agreement does not grant
Permittee authority to enter, use, or otherwise encroach upon the property rights of
individuals, or organizations not party to this Agreement. Permittee shall obtain
written authorization from outside parties, in accordance with applicable laws, if
access to property not owned by Permittee is necessary.

1.6 Prohibition on Take of Listed Species. This Agreement does not authorize the take
or incidental take of any State or Federal listed threatened or endangered listed
species. State Listed or Fully Protected Species includes any native plant species
listed as rare under the Native Plant Protection Act (Fish & G. Code, 8§ 1900 et
seq.; Cal. Code Regs., tit. 14, 8 670.2); any species that is listed or is a candidate
for listing under the California Endangered Species Act (Fish & G. Code, § 2080 et
seq.; Cal. Code Regs., tit. 14, 88 670.2, 670.5); or any fully protected species (Fish
& G. Code, 88 3511, 4700, 5050, 5515). The Permittee is required, as prescribed
in these laws, to consult with the appropriate agency prior to commencement of the
project.

2. Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

Work Windows

2.1 Seasonal Work Period. To minimize adverse impacts to fish, wildlife, and their
habitats, project activities within the river, river banks, and riparian corridor shall be
limited from July 1 to November 30. Erosion control and site remediation activities
are excluded from seasonal work period restrictions.

Biological Monitoring

2.2 Qualified Biologist(s) and Biological Monitor(s). At least 30 days prior to initiating
fish and wildlife surveys within the project site, Permittee shall submit the names
and resumes of Qualified Biologist(s) and Qualified Botanist(s) involved in
conducting survey and/or monitoring work to CDFW for review and written
approval. Resumes shall include educational background, experience with focal
species and description of experience with each focal species (e.g., tagging,
handling, observational surveys, relocation, auditory surveys, etc.), including
number of hours/days/years of experience per species, the project names of where
this experience was earned accompanied by any related permit numbers,
trainings/workshops, and certificates or related credentials. Include experience with
different life stages of a species when applicable. Preconstruction surveys and
project implementation shall not commence until the biological personnel have
been approved by CDFW. To expedite the review period of biological personnel
assigned to the project, Permittee may elect to complete the Biologist Resume




EPIMS-SJIN-38182-R3
Streambed Alteration Agreement
Date: July 16, 2024

Page 6 of 24

2.3

2.4

Form (see Exhibit D) to accompany the provided resumes. Biological personnel
are defined under this Agreement as follows:

2.2.1 A Qualified Biologist is an individual who shall have a minimum of five (5)
years of academic training and professional experience in biological
sciences and related resource management activities with a minimum of two
(2) years’ experience conducting surveys for each special-status species
potentially present within the project area.

2.2.2 A Qualified Botanist is an individual who shall have a minimum of five (5)
years of academic training and professional experience in biological
sciences and related resource management activities focusing on rare or
special-status plant species. The Qualified Botanist shall have a minimum of
two (2) years’ experience conducting field surveys for rare or special-status
plant species in California and each species that may be present within the
project area.

2.2.3 A Biological Monitor is an individual who shall have a minimum of two (2)
years of academic and professional experience in biological sciences and
related resource management activities relevant to this project, has
experience with construction level biological monitoring, the ability to
recognize species in the project area, and who is familiar with the habits and
behavior of those species and special-status species potentially present in
the project area.

Biological Monitoring. A Qualified Biologist shall be onsite for the entirety of the
project portions specified in Measure 2.4 (Qualified Biologist Onsite Monitoring
Requirements). For the remainder of the project, a Biological Monitor shall be on
site at all times. The Qualified Biologist shall be made available to arrive on site
within one (1) to two (2) hours when not required onsite by the terms of this
Agreement. If the Qualified Biologist appoints a Biological Monitor to oversee work
activities, the Biological Monitor shall have training in avoidance and minimization
measures specific to special-status species potentially present at the site. At a
minimum, the Biological Monitor shall have attended the training specified in this
Agreement. If asked by CDFW or another agency, the Biological Monitor shall be
able to demonstrate familiarity with the terms and conditions of this Agreement.

Qualified Biologist Onsite Monitoring Requirements. A Qualified Biologist shall be
present at the project site for the duration of the following project activities:

Preconstruction surveys;

Deployment of environmentally sensitive area (ESA) fencing or marking (when
applicable);

Initial ground-disturbing activities such as dredge slurry placement;

When project activities may affect small mammal burrows;
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Active nest monitoring (when applicable);
Buffer establishment; and
Relocation of wildlife (when applicable)

Qualified Biological Monitors shall be onsite including, but not limited to:
Daily clearance surveys;
Inspection of pipes, hoses, or other construction-related objects that could shelter
wildlife;
Inspection of ESA fencing;
Ensuring proper placement and inspection of best management practices
concerning erosion control,
Monitoring hazardous materials adjacent to, on, or over the creek channel and
water systems;
Water quality monitoring during dredging, at dredge placement site, and at the
decant discharge pipe;
Visual monitoring of marine mammals; and
When the Qualified Biologist deems the presence of a Biological Monitor
necessary.

2.5 Stop Work Authority. The Qualified Biologist(s) and/or Biological Monitor(s) shall

2.6

have independent authority to stop all project activities if any special-status species
enters or is discovered within the work zones in the project areas, if project
activities pose imminent threat to wildlife resources, or if project activities are out of
compliance with the measures outlined in this Agreement. If a special-status
species is observed within the project sites, then all work shall halt and not
continue until the wildlife leaves the area on its own accord. The appropriate
distance shall be determined by the Qualified Biologist(s) and/or Biological
Monitor(s) at the time of discovery. The Qualified Biologist(s) or Biological
Monitor(s) shall identify the animal to species and include the record of detection in
the daily monitoring log.

If the Qualified Biologist(s) or Biological Monitor(s) withesses a violation of this
Agreement, they shall contact CDFW immediately. Permittee shall not enter into
non-disclosure agreements with biological staff or otherwise implement penalties
or disincentives restricting direct communication with CDFW. Failure to consult
immediately with CDFW on violations shall constitute grounds for CDFW to revoke
the Biologist’s monitoring authority and require Permittee to stop work until another
Biologist has been approved.

Onsite Education. Permittee shall conduct a preconstruction training program for
all employees, contractors, or personnel working within the project site prior to
performing any work. The program shall consist of an in-person presentation from
the Qualified Biologist hosted at the project location. The presentation shall
include, at minimum, a discussion of the biology of the habitats and special-status
species identified in this Agreement and those with potential to be present at the
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project areas. The Qualified Biologist(s) shall also include information as part of the
education program about the distribution and habitat needs of any special-status
species that may be present, legal protections for those species, penalties for
violations, and project-specific protective measures included in this Agreement.
Interpretation shall be provided for non-English speaking employees, contractors,
or personnel otherwise working on the project site prior to their performing any
work at the project site. Upon completion of the education program, employees,
contractors, or personnel otherwise working on the project sites shall sign a form
stating they attended the program and understand all protection measures and a
copy shall be kept on the project site. A handout that summarizes the education
program, including images of special-status species, shall also be distributed to all
personnel working on the project. These forms shall be filed at the worksite offices
and be available to CDFW upon request.

Equipment

2.7

2.8

2.9

Equipment Maintenance and Fueling. All equipment operated within the river shall
be checked and maintained daily to prevent leaks of materials that, if introduced to
the water, could be deleterious to aquatic life. No equipment maintenance or
fueling shall be done within or near the river where petroleum products or other
pollutants from the equipment may enter the water and adjacent banks. Spill
equipment such as booms, drip pans, and absorbent pads shall be onsite and
ready to deploy in case of a spill.

Stationary Equipment Leaks. Permittee shall ensure that stationary equipment
such as motors, pumps, and generators located within or adjacent to any
waterbody are positioned over drip pans. Stationary heavy equipment shall have
suitable containment to handle a catastrophic spill or leak.

Clean Equipment Prior to Entering Channel. All equipment entering the river shall
be cleaned of materials deleterious to aquatic life including oil, grease, hydraulic
fluid, soil, and other debris. Wash water containing mud or silt from washing or
other operations shall not be allowed to enter the river.

Hazardous Materials

2.10 Hazardous Materials. Debris, bark, sawdust, rubbish, creosote-treated wood, oil or

other petroleum products, sediment, or any other substances which could be
hazardous to aquatic life, wildlife, or riparian habitat resulting from project-related
activities shall not contaminate the soil or enter the water. Any such materials
placed within or where they may enter water shall be removed immediately.
Permittee shall immediately stop/repair and clean any fuel or hazardous waste
leaks or spills on the project site during project activities at the time of occurrence.
Permittee shall exclude the sorting and handling of hazardous materials from
construction and dredging zones.
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2.11

2.12

2.13

2.14

Storage and Handling of Hazardous Materials. Any hazardous or toxic materials
that could be deleterious to fish, wildlife, plant resources, or the habitats thereof
shall be contained in watertight containers or removed from the project sites. Such
materials include, but are not limited to, debris soil, silt, bark, rubbish, creosote-
treated wood, raw cement/concrete or washings thereof, paint or other coating
material, and oil or other petroleum products. These materials shall be prevented
from contaminating the soil and/or entering the river. These materials shall be
stored in an area that does not freely drain to the water, is free from standing water
and wet sediment, and is protected from rain. If necessary, these materials shall be
stored on skids or support timbers to keep them off the ground. Any such
materials, placed within or where they may enter the river, by Permittee or any
party working under contract, or with permission of Permittee, shall be removed
immediately. Unused or leftover hazardous products shall be properly contained
and disposed of at an offsite location.

Removal of Construction Waste. Permittee shall remove from the project area and
properly dispose of all project-generated refuse following the completion of project
activities, including but not limited to, broken equipment parts, wrapping material,
cords, cables, wire, rope, strapping, twine, buckets, metal or plastic containers,
boxes, flagging, and fencing. Permittee or its contractors shall not dump any
sediment, debris, or litter within the channel and adjacent river banks.

Spills of Materials Deleterious to Fish and Wildlife. In the event of a hazardous
materials spill into a stream, Permittee shall immediately notify the California Office
of Emergency Services State Warning Center by calling 1-800-852-7550 and
immediately provide written notification to CDFW by e-mail at
R31600Program@wildlife.ca.gov and Andrea.Boertien@wildlife.ca.gov.

Permittee shall take all reasonable measures to document the extent of the
impacts and affected areas including photographic documentation of affected
areas, injured fish, and wildlife. If dead fish or wildlife are found in the affected
area, Permittee shall collect carcasses and immediately deliver them to CDFW.
Permittee shall meet with CDFW within ten (10) days of the reported spill in order
to develop a resolution including: Site clean-up, site remediation and
compensatory mitigation for the harm caused to fish, wildlife and the habitats on
which they depend as a result of the spill. The Permittee shall be responsible for all
spill clean-up, site remediation, and compensatory mitigation costs. Spill of
materials to waters of the State that are deleterious to fish and wildlife are in
violation of Fish and Game Code (FGC) Section 5650 et. seq. and are subject to
civil penalties for each person responsible. CDFW reserves the right to refer the
matter to the District Attorney’s Office if a resolution cannot be agreed upon and
achieved within a specified timeframe, generally six (6) months from the date of the
incident.

Emergency Spill Response Plan. An emergency spill response plan shall be
prepared and submitted to CDFW prior to the start of project work. The plan shall
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2.15

be limited to 3 (three) pages in length and may be presented in prose, table, or
bulleted list format. The plan shall identify the actions which would be taken in the
event of a spill of concrete, petroleum products, sediment, or other material
harmful to fish, wildlife, plant resources, or the habitats thereof. The plan shall also
identify the emergency response materials which shall be kept at the site to allow
the rapid containment and clean-up of any spilled material. The emergency
response plan shall be kept onsite during work activities.

Spill Containment and Spill Kits. All activities performed in or near the river shall
have absorbent materials designated for hazardous materials spill containment
and cleanup activities onsite for use in an accidental spill. Permittee shall
immediately initiate the cleanup activities in the event of a hazardous materials
spill. Prior to entering the work site, all field personnel shall know the location of
spill kits and trained in their appropriate use.

Water Quality

2.16

2.17

Water Quality Monitoring. Turbidity, dissolved oxygen (DO), temperature, and pH
levels shall be monitored in the vicinity of the dredge activities and at the decant
pipe twice daily to ensure that turbidity caused by dredging and decanting does not
harm biological resources. All water quality monitoring shall occur 300 feet
upstream and downstream of the dredging activities. Water quality monitoring
measurements shall be taken at both one-third and two-thirds of the total water
depth. Prior to the start of dredging activities each day, the Permittee shall
establish daily baseline turbidity levels in the project area. All water sample results
shall be maintained in a log onsite and shall be available for immediate inspection.
If water quality parameters in Measure 2.17 (Dredging Water Quality Parameters)
are exceeded, the monitoring equipment shall be inspected and a second
measurement shall be taken to confirm the exceedance. If the second
measurement confirms water quality objective exceedance, the dredge operator
shall implement best management practices, such as slowing the rate and
operation of the dredging equipment. Additional water quality measurements shall
be conducted one (1) hour after the best management practices are implemented.
If exceedances persist, dredging operations shall cease until the turbidity, DO,
temperature, and pH levels comply with the water quality parameters. The
Permittee shall notify the Central Valley Regional Water Quality Control Board to
provide an explanation of the exceedances.

Dredging Water Quality Parameters. Dredge activity shall be monitored as
described in Measure 2.16 (Water Quality Monitoring) for the parameters listed
below. Dredge activities shall not exceed any of the following parameters:

2.17.1 Concentrations of DO shall not fall below 5.0 mg/L. The Port shall operate
its aerators to increase DO levels during dredging operations, if
necessary.
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2.18

2.19

2.17.2 Ambient pH shall not fall below 6.5, shall not exceed 8.5, or the 30-day
average change by more than 0.5 pH unit.

2.17.3 Ambient water temperature shall not increase more than 5° F at any given
time.

2.17.4 Changes in surface water turbidity shall remain within the following water
quality criteria:

2.17.4.1 If undisturbed turbidity is between 0 and 5 nephelometric turbidity
units (NTU), increases will not exceed 1.0 NTU;

2.17.4.2 If undisturbed turbidity is between 5 and 50 NTU, increases shall
not exceed 20% of the original value;

2.17.4.3 If undisturbed turbidity is between 50 and 100 NTU, increases
shall not exceed 10 NTU;

2.17.4.4 If undisturbed turb turbidity is greater than 100 NTU, increases
shall not exceed 10% of the original value.

Dredged Material Placement Site Water Quality Monitoring. The dredged material
placement sites shall be monitored when standing water of six (6) inches or more
is present within the cells. Samples shall be collected at a depth of one (1) foot (or
mid-depth when the water level is less than one (1) foot) from each pond in use,
opposite the inlet. DO samples shall be collected between 7:00 AM and 9:00 AM.
Freeboard levels shall be monitored daily. DO, pH, and electrical conductivity shall
be monitored weekly as follows:

2.18.1 Two (2) feet of freeboard shall be maintained at all times to prevent
overtopping.

2.18.2 Ponded water shall maintain a pH range between 6.5 and 8.5.

2.18.3 DO levels shall be at least 1 mg/L. An aerator shall be used to increase
DO, if necessary.

2.18.4 Conductivity levels shall not exceed 700 micro Siemens/centimeter
(uS/cm) from July through August and shall not exceed 1,000 pS/cm from
September through November.

Decant Receiving Water Monitoring. When water is decanted from the dredged
material placement sites to the San Joaquin River, the receiving water shall be
monitored for turbidity, DO, pH, and temperature at least twice daily. Decant water
monitoring shall occur within 300 feet upstream and downstream of the decant
pipe location at two-thirds of the total water depth. The water quality parameters
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shall be the same as Measure 2.17 (Dredging Water Quality Parameters). If water
quality parameters are exceeded, the monitoring equipment shall be inspected and
a second measurement shall be taken to confirm the exceedance. If the second
measurement confirms water quality objective exceedance, the Port shall reduce
flows discharging into the receiving waters (e.g., partially or fully closing weirs
between more turbid cells to allow sediment to settle out). Additional water quality
measurements shall be conducted one (1) hour after the best management
practices are implemented. If exceedances persist, decant water discharge shall
cease until the turbidity, DO, temperature, and pH levels comply with the water
quality parameters. The Permittee shall notify the Central Valley Regional Water
Quality Control Board to provide an explanation of the exceedances.

General Wildlife Protection

2.20

2.21

2.22

2.23

2.24

Demarcate Work Area Boundary. In consultation with the Qualified Biologist, prior
to project activities, the Permittee shall demarcate the perimeter of the work area
with fencing, flagging, or stakes to conspicuously delineate all environmentally
sensitive areas (ESAs) within the project work areas that are to be protected in
place and remain undisturbed during construction. Environmentally sensitive areas
are defined as wetlands, riparian areas, aquatic areas, raptor nesting locations,
potential burrows or dens, etc. The materials used to delineate ESAs and work
boundaries will be removed no later than 30 days following completion of
construction. Marking shall be in place during all periods of operation. All persons
employed or otherwise working on the project sites shall be instructed about the
restrictions that the marking represents.

Project Footprint Limitation. All construction activities shall occur within the
designated project footprint and shall not extend beyond the project footprint as
shown in Exhibit C (Dock Boundary Dredge Locations).

Allow Wildlife to Leave. Permittee shall allow any wildlife encountered during the
course of project activities to leave the project area unharmed.

Daily Clearance Surveys. Each day, prior to initiation of project activities, a
Qualified Biologist or Biological Monitor shall inspect the vehicles, equipment, and
the dredge placement sites for wildlife. If the Qualified Biologist or Biological
Monitor determines that sensitive species are not present within the work area,
work may commence.

Check for Wildlife in Construction Pipes/Materials. Permittee shall have the ends of
all sections of construction pipe, hoses, or similar structures that are stored on land
within the project site overnight or longer securely capped in order to prevent
wildlife from entering and being trapped. These materials shall be visually checked
for the presence of wildlife sheltering within them prior to being moved or used. If
wildlife is discovered, it shall be allowed to leave on its own. If wildlife does not
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2.25

leave on its own, the Designated Biologist shall be consulted to relocate it to the
nearest appropriate habitat for the species outside of the project area.

Erosion Control Material Limitation. To minimize the risk of ensnaring snakes and
other wildlife, Permittee shall not use erosion control materials containing synthetic
(e.g., plastic or nylon) monofilament netting or cross joints in the netting that are
bound/stitched. Fiber rolls and other erosion control measures shall be made of
loose-weave mesh, such as coconut (coir) fiber, or other products without welded
or tight weaves.

Mechanical Dredging

2.26

2.27

2.28

Deleterious Turbidity. This Agreement does not relieve Permittee or any person
acting on behalf of the Permittee, including its officers, employees, representatives,
agents, or contractors and subcontractors, from complying with Fish and Game
Code 5650 which addresses water pollution. If project activities are found to
constitute a threat to aquatic life, CDFW-approved control devices shall be
installed, or abatement procedures initiated prior to continuing activities.

CDFW Fish Screening Criteria. When pumping water and dredge slurry into
receiving vessels, a water pump with a CDFW-approved fish screen must be used.
See the CDFW fish screen criteria from the California Salmonid Stream Habitat
Restoration Manual, 4t edition, California Department of Fish and Wildlife, located
at: https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentIiD=22610&inline.
Additionally, any equipment used during dredge operations that draws in water
must be equipped with CDFW-approved fish screens for both mechanical and
hydraulic dredge operations.

Avoid Sediment Spillage. To reduce turbidity of dredging activities, avoid
accidental spillage of dredged sediment by implementing the following measures:

2.28.1 Take multiple horizontal dredge cuts where a thick horizontal volume needs
to be dredged to avoid overfilling the bucket and causing spillage.

2.28.2 The load line on disposal barges will be predetermined, and the barge will
not be filled above the predetermined level.

2.28.3 Time will be increased as needed to reduce the velocity of the ascending
loaded bucket through the water column to reduce the potential to wash
sediment from the bucket.

2.28.4 The dredge bucket shall remain closed during hoisting and swinging in
order to avoid spillage and leakage of material from the bucket.

2.32.5 No overflow or decant water shall be discharged at the site from the barge,
with the exception of minor spillage (less than one gallon per hour)
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incidental to mechanical dredge operations. During transportation from the
dredging site to the disposal site, no material shall be permitted to overflow,
leak or spill from the barge, bins or dump scows.

Hydraulic Dredging

2.29

2.30

2.31

2.32

2.33

Dredge Priming and Clearing Depth. The dredge shall be primed and cleared
within 3 feet of the surface when downstream of X2 (defined as the location of the
two parts per thousand salinity contour (isohaline) as measured in kilometers
upstream from the Golden Gate Bridge) between July 1 and November 30 and
dredge operation in the water column above the substrate shall be minimized.

Water Velocity near Suction Pipe. The hydraulic dredge shall operate on the
bottom of the channel, and the velocity of water moving toward the dredge
cutterhead will be less than 0.1 feet per second within nine (9) feet of the suction
pipe opening.

Reduction of Dredge Speeds to Avoid Excessive Turbidity. To reduce
resuspension of sediment, the cutterhead rotation speed shall be reduced as
needed to avoid side casting the excavated sediment away from the suction
entrance. To reduce the volume of resuspended sediment, the swing speed shall
be reduced to ensure that the dredge head can hydraulically pump the sediment
that is resuspended.

Hydraulic Dredge Pipeline Placement for Resource Protection. The dredge pipeline
and decant water pipeline shall be placed outside of sensitive habitats and shall
avoid special status plant species, if present. Care shall be taken during placement
or movement of pipelines and other dredge operation materials on the banks to
minimize damage to any streamside vegetation. Vegetation overhanging into the
channel shall not be removed, trimmed, or otherwise modified. CDFW reserves the
right to provide additional provisions to this Agreement to mitigate for impacts to
aguatic or terrestrial vegetation.

Hydraulic Dredge Entrainment Monitoring Plan. To evaluate the effect of hydraulic
dredging on aquatic species (the numbers by species of fish that are entrained by
the project) and determine effectiveness of minimization measures, the Permittee
shall develop and implement a hydraulic entrainment monitoring plan to monitor
and quantify the entrainment of fish species from hydraulic cutterhead suction
dredging. The entrainment monitoring plan shall require entrainment monitoring
examination of 20 percent of the dredge spoils. The plan shall require monitoring
and reporting of all fish species entrained, total number of fish entrained per
species, date of entrainment/discovery, and it shall require monitoring for adult and
juvenile fish. Permittee shall submit the entrainment monitoring plan to CDFW for
review and comment at least 60 days prior to implementation. Permittee shall
implement the hydraulic entrainment monitoring prior to performing suction
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dredging any time after January 1, 2027. See Reporting Measure 3.5 (Hydraulic
Dredge Entrainment Monitoring Report).

Dredged Material Placement

2.34 Dredge Disposal. Dredged material shall be disposed of at Roberts Island, Rough

2.35

and Ready Island, or at the Montezuma Wetlands Restoration Project. Permittee
shall adhere to all policies, regulations, and mitigation measures set forth by the
receiving party.

Dredged Sediment Placement Preconstruction Surveys. Five (5) days prior to
commencement of project-related activities the dredge sediment placement area of
disposal shall be surveyed for any sensitive plant or animal species by the
Designated Biologist. Surveys shall focus on the dredge material placement areas
and a 300-foot buffer surrounding each placement area. The dredge placement
shall be “environmentally cleared” by the Designated Biologist prior to disposal of
dredged sediment. If any sensitive plant or animal species are present, dredge
material placement shall not occur in that location. Dredge placement sites shall
not be located where dredged sediment will likely be washed back into the water or
where it will cover aquatic or riparian vegetation.

Special-status and Sensitive Species Avoidance Measures

2.36

2.37

Water Temperature. Dredging shall only occur during the seasonal work period
(Measure 2.1) and when water temperature exceeds 22° Celsius for more than a
24-hour period as measured 6 feet below the water surface elevation. Permittee
shall provide confirmation of meeting this requirement prior to any dredging event
by sending an email to Andrea.Boertien@wildlife.ca.gov.

Burrowing Owl (BUOW) Surveys. A habitat survey on the project site for BUOW
shall be conducted prior to the beginning of project activities in the dredge
placement areas. If no potential habitat is found during the habitat assessment, no
further surveys are required while the dredge placement areas remain active. If
potential BUOW habitat is found on the project site where placement of dredge
materials will occur, BUOW preconstruction surveys shall be conducted according
to the methodology described in the 2012 CDFW Staff Report on Burrowing Owl
Mitigation at https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-
birds as follows:

2.37.1 Breeding Season Surveys
2.37.1.1 At least one (1) survey between February 15 and April 15.

2.37.1.2 A minimum of three (3) surveys between April 15 and July 15, at
least three (3) weeks apart.
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2.44.1.3 Of the three (3) survey visits, one (1) survey shall occur after
June 15.

2.37.2 Non-Breeding Season Surveys

2.37.2.1 If work starts immediately before or during the non-breeding
season of BUOW (September 16 to February 14) in 2024,
non-breeding season surveys shall be conducted in potential
habitat areas where project activities will occur.

2.37.2.2 In the years after 2024, at least four (4) visits shall be
conducted, spread evenly, throughout the non-breeding season.

Survey results shall be submitted to CDFW prior to the commencement of project
activities per Reporting Measure 3.3 (Biological Preconstruction Surveys).

2.38 Preconstruction Surveys and Nest Buffers for Swainson’s Hawk. If project activities
will either begin or be re-initiated during the breeding season, surveys for
Swainson’s hawks and their nests shall be conducted by the Qualified Biologist
prior to the beginning of project-related activities. Surveys shall be conducted in a
manner consistent with the Recommended Timing and Methodology for
Swainson’s Hawk Nesting Surveys in California’s Central Valley
(https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds). Surveys
shall cover a minimum of two survey periods with the minimum number of surveys
prior to project initiation as follows:

e January to March 20 — survey any time of day as needed for raptor nests,
for a minimum of one (1) survey.

e March 20 to April 5 — survey from either sunrise to 1000 or 1600 to
sunset, for a minimum of three (3) surveys.

e April 5 to April 20 — survey from either sunrise to 1200 or 1630 to sunset
for a minimum of three (3) surveys.

An alternative methodology may be approved by CDFW specific to work within the
project area. Survey results shall be submitted to CDFW prior to the
commencement of project activities per Reporting Measure 3.3 (Biological
Preconstruction Surveys) within seven (7) days of survey completion.

2.38.1 If a lapse in project-related work of seven (7) days or longer occurs within
the nesting season, then a focused survey shall be performed at the
appropriate time period per the Recommended Timing and
Methodology for Swainson's Hawk Nesting Surveys in California’'s
Central Valley, and the results shall be sent to CDFW prior to resuming
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2.39

work. Surveys shall be conducted in work areas, staging and storage
areas, and access routes.

2.38.2 If any active Swainson’s hawk nests are found within 72-mile of a project
site, an avoidance buffer of ¥s-mile in urban areas or a ¥2-mile buffer in
non-urban areas shall be implemented from March 20 to September 15, or
until the young fledge, unless otherwise approved in writing by CDFW.

Nesting Bird Surveys. If equipment staging, site preparation, or other project-
related activities are scheduled during the nesting season (February 15 through
September 15) of protected raptors and other avian species, a focused survey for
active bird nests shall be conducted by the CDFW-approved Qualified Biologist
within seven (7) days prior to the beginning of project activities and if there is a five
(5) day or more lapse in project activities. Surveys shall be conducted throughout
the project site, in staging, storage, and dredge placement areas, and along
transportation routes. The minimum survey radii surrounding the work area shall
be the following: i) 250 feet for passerines and ii) 1,000 feet for raptors such as
hawks in the genus Buteo. Surveys shall be conducted at the appropriate time of
day and during appropriate nesting times and shall concentrate on areas of
suitable ground- and tree-nesting habitat. Survey results shall be submitted to
CDFW prior to the commencement of project activities per Reporting Measure 3.3
(Biological Preconstruction Surveys) within seven (7) days of survey completion.

2.39.1 Bird Nest Protection. If active bird nests are found, the Qualified Biologist
shall establish an appropriate buffer to comply with Fish and Game Code
3503. The buffer area(s) shall be fenced off from work activities and
avoided until the young have fledged, as determined by the Qualified
Biologist. The Qualified Biologist shall document preconstruction baseline
monitoring of the nest to characterize “normal” bird behavior. The Qualified
Biologist shall monitor the nesting birds daily throughout the duration of
project activities and shall increase the buffer until no further interruptions
to behavior are detectable if they determine the birds are showing signs of
unusual or stressed behavior by project activities. Abnormal nesting
behaviors which may cause reproductive harm include, but are not limited
to, defensive flights/vocalizations directed towards project personnel,
standing up from a brooding position, and flying away from the nest. The
Qualified Biologist shall have authority to order the cessation of all nearby
project activities if the nesting birds exhibit abnormal behavior which may
cause reproductive failure (nest abandonment and loss of eggs and/or
young) until an appropriate buffer is established. To prevent encroachment,
the established buffer(s) shall be clearly marked for avoidance. The
established buffer(s) shall remain in effect until the young have fledged or
the nest has been abandoned as confirmed by the Qualified Biologist.
Signs of nest abandonment, as determined by the CDFW-approved
Qualified Biologist, shall be reported to CDFW within 24 hours. Notification
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2.40

241

2.42

2.43

shall be made to Andrea Boertien by email at
Andrea.Boertien@wildlife.ca.gov.

Western Pond Turtle (WPT). To avoid impacts to western pond turtles, the
Qualified Biologist or Biological Monitor shall inspect the work area and upland
areas adjacent to the work area prior to mobilization of excavation equipment each
day in which project activities occur. If western pond turtles are found during
project activities, the Qualified Biologist or Biological Monitor shall stop work and
the Qualified Biologist may capture the individual and relocate it to a nearby
refugium or it shall be allowed to leave the project site of its own volition. Capture
methods may include hand and dip net.

Giant Garter Snake (GGS) Surveys. Within 48 hours prior to the initiation of
project activities each year, the Qualified Biologist shall conduct a focused survey
for GGS, and areas within 200 feet of potential aquatic GGS habitat. The Qualified
Biologist shall survey areas of planned ground disturbance for burrows, soil cracks,
crevices, and vegetation cover that may be suitable for use by snakes. Any
identified burrows, soil cracks, crevices, or other habitat features will be flagged or
marked by the Qualified Biologist (see Measure 2.20 - Demarcate Work Area
Boundary). These biologically sensitive areas will be avoided to the maximum
extent feasible. If a lapse in project-related work of seven (7) days or longer
occurs, another focused survey shall be performed, and the results sent to CDFW
prior to resuming work. Prior to the initiation of work each day, the work area and
buffer zone determined by the Qualified Biologist shall be inspected for snake
species of any kind by onsite biological personnel. If a snake of any species is
observed during any point of the project all work shall immediately halt, all
equipment shall be powered off, and work shall not continue until the snake
species can be identified by the Qualified Biologist. If the snake is GGS, project
activities shall not resume until CDFW has been notified and Permittee can
demonstrate compliance with CESA to CDFW’s satisfaction. If take of GGS is
expected to occur as a result of project-related activities, Permittee may obtain an
Incidental Take Permit from CDFW to avoid disruption to project activities. Survey
results shall be submitted to CDFW prior to the commencement of project activities
per Reporting Measure 3.3 (Biological Preconstruction Surveys) within seven (7)
days of survey completion.

Small Mammal Burrows. The Permittee shall avoid damage to small mammal
burrows to the maximum extent. The Qualified Biologist shall identify and flag all
potential small mammal burrows within 200 feet of aquatic GGS habitat within the
project site for avoidance.

Speed Limit. To avoid giant garter snake, a maximum speed limit of 10 miles per
hour shall be established on roads or other areas near potential giant garter snake
habitat that do not have a posted speed limit.
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2.44

2.45

2.46

Visual Monitoring of Marine Mammals. The dredging project area shall be
monitored by the Designated Biologist or Qualified Biological Monitor from the best
vantage point (e.g., a boat) during all in-water activities to ensure that the area is
clear of any marine mammals. If an individual is observed, dredging shall pause
until the individual has left the project area (between 3 meters for sea lions, and 38
meters for seals) for a minimum of a 15-minute period. If a marine mammal enters
the project area, then all in-water activities shall stop until the individual leaves the
project area.

Special-Status Plant Plants. Prior to dredge operations and placement of dredge
slurry in the dredge material placement areas, and for all project activities with
anticipated temporary or permanent impacts to vegetation, a Qualified Botanist
shall conduct surveys for special-status plants, or any other species listed by the
California Native Plant Society, within the appropriate blooming periods prior to
commencement of project activities in accordance with CDFW’s Protocols for
Surveying and Evaluating Impacts to Special-Status Native Plant Populations and
Natural Communities, dated March 20™, 2018 and available at:
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281280-plants. See
Reporting Measure 3.3 (Biological Preconstruction Surveys). If a special-status
plant (or stand of special-status plants) is discovered onsite, Permittee shall notify
CDFW within 24 hours. No activities with potential to impact special-status plants
shall occur until CDFW is notified and written concurrence is required for those
activities to begin.

Flag and Avoid Special-Status Plant Species. If any rare plants are found within
the project site, including staging, stockpile areas, access routes, or the dredge
material placement areas, individual plants or stands shall be flagged for
avoidance during preconstruction surveys for avoidance during project-related
activities. A 50-foot buffer shall be demarcated around each plant or stand of
plants and CDFW shall be notified to provide additional provisions to this
Agreement.

3. Reporting Measures

Permittee shall meet each reporting requirement described below.

3.1

3.2

Notification of Work Commencement/Completion to CDFW. Permittee shall notify
CDFW 14 calendar days prior to the initiation of construction, and within 14
calendar days of the completion of construction, of work each season in which
project activities occur. Permittee shall upload the notifications to the EPIMS data
portal referencing Notification Number EPIMS-SJN-38182-R3.

Qualified Biologist, Qualified Botanist, and Biological Monitor. Permittee shall
submit resumes of all potential Qualified Biologists, Qualified Botanists, and
Biological Monitors to CDFW for approval at least 30 days prior to the initiation of
preconstruction surveys. Resumes shall include educational background,



https://wildlife.ca.gov/Conservation/Survey-Protocols#377281280-plants

EPIMS-SJIN-38182-R3
Streambed Alteration Agreement
Date: July 16, 2024

Page 20 of 24

3.3

3.4

3.5

3.6

experience with focal species and description of experience with each focal
species (e.g., tagging, handling, observational surveys, relocation, auditory
surveys, etc.), including number of hours/years of experience per species,
trainings/workshops, and certificates or related credentials. Include experience with
different life stages of a species when applicable. See Exhibit D (Biologist Resume
Form). Preconstruction surveys and project implementation shall not commence
until the Qualified Biologist, Qualified Botanist, and Biological Monitor have been
approved by CDFW. Permittee shall upload the resumes to the EPIMS data portal
referencing Notification Number EPIMS-SJN-38182-R3.

Biological Preconstruction Surveys. Prior to the commencement of work, Permittee
shall upload the results to the EPIMS data portal referencing Notification Number
EPIMS-SJIN-38182-R3. Permittee is encouraged to combine survey results for
multiple species into a single document.

Special-Status Species Documentation. If any special-status species are observed
during project monitoring, the Permittee shall immediately contact CDFW.
Permittee shall also submit California Natural Diversity Data Base (CNDDB) forms
to the CNDDB for all survey data within 15 working days of the sightings and shall
upload copies of the CNDDB forms and survey maps to the EPIMS data portal.
See https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data.

Hydraulic Dredge Entrainment Monitoring Report. In the event the Permittee is
required to monitor dredge spoils under Measure 2.33 (Hydraulic Dredge
Entrainment Monitoring Plan), Permittee shall submit the results of the hydraulic
dredge entrainment monitoring to CDFW no more than 60 days after the
December 31, 2028 expiration of this Agreement, but before any time extension of
this Agreement or issuance of a replacement Agreement. The monitoring report
shall include the results of entrainment monitoring examination of 20 percent of
dredge spoils, fish species entrained, the total number of fish entrained per
species, date of entrainment/discovery, and the separate results for adult vs.
juvenile entrainment. Permittee shall upload the hydraulic dredge entrainment
monitoring report to the EPIMS data portal referencing Notification Number
EPIMS-SJN-38182-R3.

Annual Monitoring and Compliance Report. Within 45 days of the cessation of work
each year, the Qualified Biologist shall submit an annual monitoring report,
electronically, to CDFW that includes the following items: 1) notification number, 2)
a brief description of completed activities, 3) number of days dredging occurred
that year, 4) area in acres and cubic yards of dredging that occurred, 5) a
summarized description of whether compliance for all avoidance and minimization
measures has been met, 6) recommendations to achieve compliance of any
avoidance and minimization measures that have not been met, 7) fish and wildlife
(and their sign) observed during monitoring), 8) any instances of capture and
relocation of wildlife, and 9) if no work was done that year, report the dates of
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inactivity. Permittee shall upload the annual monitoring reports to the EPIMS data
portal referencing Notification Number EPIMS-SJIN-38182-R3.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be submitted
through Environmental Permit Information Management System (EPIMS) as instructed
by CDFW.

To Permittee:

Port of Stockton

EPIMS-SJIN-38182-R3

Port of Stockton 5-Year Programmatic Maintenance Dredging
2201 West Washington Street

Stockton, CA 95203

[cashman@stocktonport.com

To CDFW:

Department of Fish and Wildlife

Bay Delta Region

EPIMS-SJIN-38182-R3

Port of Stockton 5-Year Programmatic Maintenance Dredging
R3LSA@wildlife.ca.gov and Andrea.Boertien@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
project or any activity related to it that the Agreement authorizes.

This Agreement does not constitute CDFW’s endorsement of, or require Permittee to
proceed with the project. The decision to proceed with the project is Permittee’s alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety the Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with the
Agreement.

Before CDFW suspends or revokes the Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes the
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Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with, or obtaining any other permits or authorizations
that might be required under, other federal, state, or local laws or regulations before
beginning the project or an activity related to it. For example, if the project causes take
of a species listed as threatened or endangered under the Endangered Species Act
(ESA), such take will be unlawful under the ESA absent a permit or other form of
authorization from the U.S. Fish and Wildlife Service or National Marine Fisheries
Service.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the Fish and Game
Code including, but not limited to, Fish and Game Code sections 2050 et seq.
(threatened and endangered species), section 3503 (bird nests and eggs), section
3503.5 (birds of prey), section 5650 (water pollution), section 5652 (refuse disposal into
water), section 5901 (fish passage), section 5937 (sufficient water for fish), and section
5948 (obstruction of stream).

Nothing in the Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall use the “Amendments & Extension” form in EPIMS to
submit the request. Permittee shall include with the completed form, payment of the
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corresponding amendment fee identified in CDFW’s current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall use the
“‘“Amendments & Extension” form in EPIMS to submit the request. Permittee shall
include with the completed form, payment of the minor amendment fee identified in
CDFW'’s current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

EXTENSIONS

In accordance with Fish and Game Code section 1605, subdivision (b), Permittee may
request one extension of the Agreement, provided the request is made prior to the
expiration of the Agreement’s term. To request an extension, Permittee shall use the
“‘“Amendments & Extension” form in EPIMS to submit the request. Permittee shall
include with the completed form, payment of the extension fee identified in CDFW’s
current fee schedule (see Cal. Code Regs., tit. 14, § 699.5). CDFW shall process the
extension request in accordance with Fish and Game Code section 1605, subdivisions
(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the project the Agreement covers (Fish & G. Code § 1605, subd. (f)).

EFFECTIVE DATE

The Agreement becomes effective on the date of CDFW'’s signature, which shall be: 1)
after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable Fish and Game Code section 711.4 filing fee listed at
https://www.wildlife.ca.gov/Conservation/CEQA/Fees.

TERM

This Agreement shall expire on December 31, 2028, unless it is terminated or extended
before then. All provisions in the Agreement shall remain in force throughout its term.
Permittee shall remain responsible for implementing any provisions specified herein to
protect fish and wildlife resources after the Agreement expires or is terminated, as Fish
and Game Code section 1605, subdivision (a)(2) requires.
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EXHIBITS

The documents listed below are included as exhibits to the Agreement and incorporated
herein by reference.

Exhibit A: APN Numbers

Exhibit B: Site Map

Exhibit C: Dock Boundary Dredge Locations
Exhibit D Biologist Resume Form
AUTHORITY

If the person signing the Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the provisions herein.

AUTHORIZATION

This Agreement authorizes only the project described herein. If Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may
be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
Fish and Game Code section 1602.

CONCURRENCE

Through the electronic signature by the permittee or permittee’s representative as
evidenced by the attached concurrence from CDFW’s EPIMS, the permittee accepts
and agrees to comply with all provisions contained herein.

The EPIMS concurrence page containing electronic signatures must be attached
to this agreement to be valid.
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