USACE Federal Contract No. W912HZ25C0003

APPENDIX D: FEDERAL DISCLOSURES AND SUBMISSION FORMS

FEDERAL REQUIREMENTS

I. SUMMARY

This Attachment includes:

VRN B W=

Non-Discrimination/Equal Employment Opportunity
Contract Award

Cost Principles

Compliance With Executive Order No. 11246
Elimination of Segregated Facilities

Federal and State Lobbying Activities Certification
Drug-Free Workplace Certification

Further Requirements Regarding Sureties
Debarment Certifications

II. NON-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY

a.

Contractor shall not, during the performance of this Contract or in selection or retention of Subcontractors,
including procurement of materials and leases of equipment, unlawfully discriminate, harass or allow
harassment against any employee or applicant for employment because of sex, race, color, ancestry,
religion creed, national origin, physical disability (including HIV and AIDS), medical condition (cancer),
age, marital status, denial of family and medical care leave, or denial of pregnancy disability leave.

Contractor shall ensure, and shall require that its Subcontractor(s) ensure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and harassment.

Contractor shall comply and ensure that its Subcontractor(s) comply with the provisions of the Fair
Employment and Housing Act (Government Code, Section 12900 et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.). The applicable
regulations of the Fair Employment and Housing Commission implementing Government Code, Section
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Contract by reference and made a part hereof as if set forth in full.

Contractor and its Subcontractor(s) shall give written notice of its obligations under this clause to labor
organizations with which they have collective bargaining or other labor agreements.

Contractor and its Subcontractor(s) shall comply with Title VI of the Civil Rights Act of 1964, as amended,
and with the regulations relative to Title VI, (nondiscrimination in federally-assisted programs of the
United States Department of Transportation, 49 C.F.R Part 21 and 23 C.F.R. Part 200; hereinafter referred
to as “DOT regulations,”) and 49 C.F.R Part 26, which are herein incorporated by reference and made a
part of this Contract. Wherever the term “Contractor” appears therein, it shall mean Contractor.

Contractor shall permit and shall require its Subcontractors to permit access to all records of employment,
employment advertisements, application forms, and other pertinent data and records by the State Fair
Employment Practices and Housing Commission or any other agency of the State of California designated
by the State to investigate compliance with this Section.
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Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiations made by the Contractor for work to be performed under a
subcontract, including procurement of materials or leases of equipment, each potential Subcontractor or
supplier shall be notified by the Contractor of the Contractor’s obligations under this Contract and the DOT
regulations relative to nondiscrimination.

Sanctions for Noncompliance: Failure by the Contractor to carry out the requirements above is a material
breach of this Contract, which may result in sanctions as Port may determine to be appropriate, including,
but not limited to:

(1) Withholding of payments to the Contractor under this Contract until the Contractor complies, and/or
(2) Cancellation, termination or suspension of the Contract, in whole or in part.

Incorporation of Provisions: Any subcontract entered into as a result of this Contract shall contain all of
the provisions of a. through e. of this section. The Contractor shall take such action with respect to any
subcontract or procurement as Port may direct as a means of enforcing such provisions including sanctions
for noncompliance.

THE UNDERSIGNED CERTIFIES THAT THE CONTRACTOR WILL COMPLY WITH THE ABOVE
REQUIREMENTS.

CONTRACTOR OR
SUBCONTRACTOR NAME:

CERTIFIED BY:

NAME:

TITLE:

SIGNATURE: DATE:
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I11. CONTRACT AWARD

In accordance with Title 49 CFR 18, Section 18.37 and state law and procedures, all Subcontractor contracts
containing funds provided under this Contract are required to be competitively bid and awarded consistent with
Local Program Procedures 00-05 (Pre-award Audit Requirements and Contractor Procurement) or successors
thereto.

Iv. COST PRINCIPLES

a. Contractor agrees to comply with the following:

(i)  the Contract Cost Principles and Procedures, 48 Code of Federal Regulations, Federal Acquisition
Regulations System, Chapter 1, Part 31, et seq. (Office of Management and Budget Circular A-87,
“Cost Principles for State, Local, and Indian Tribal Governments),” shall be used to determine the
allowability of individual project cost items, and

(i) the Federal administrative procedures in accordance with 49 Code of Federal Regulations, Part 18,
“Uniform Administrative Requirements for Grants and Cooperative Contracts to State and Local
Governments.”

b. Any costs for which Contractor receives payment or credit that is determined by a subsequent audit or
other review by either Port, Caltrans or other State or Federal authorities to be unallowable under, but not
limited to, OMB Circular A-87; 48 CFR, Chapter 1, Part 31; or 49 CFR, Part 18, are to be repaid by
Contractor within thirty (30) days of Contractor receiving notice of audit findings. Should Contractor fail
to reimburse moneys due Port within thirty (30) days of demand, or within such other period as may be
agreed between both parties hereto, Port is authorized to withhold future payments due Contractor.

c. Contractor agrees to furnish documentation to Port to support this requirement that all of its agreements
with Subcontractors contain provisions requiring adherence to this section in its entirety.

V. COMPLIANCE WITH EXECUTIVE ORDER NO. 11246
During the performance of this Contract Contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training including apprenticeship. The contractor agrees to post, in conspicuous places available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard to race, color,
religion, sex, or national origin.

D-3
Stockton Port District Federal Disclosures
CHAB Maintenance Dredging



USACE Federal Contract No. W912HZ25C0003

(3) The contractor will send, to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or
workers representatives of the contractor’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part, and the contractor may be ineligible for further Government contracts or federally assisted construction contracts
in accordance with procedures authorized in Executive Order 11246 or September 24, 1965, and such other sanctions
may be imposed and remedies invoked a s provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or orders of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the sentence immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided however, That in the event a contractor becomes involved in, or is
threatened with litigation with a subcontractor or vendor, as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of the United States.

V1. ELIMINATION OF SEGREGATED FACILITIES

(a) A Certification of Non-Segregated Facilities, as required by the May 9, 1967 Order (32 F.R. 7439,
May 19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the
award of a Federally-assisted construction contract exceeding $10,000 which is not exempt from the provisions of
the Equal Opportunity Clause.

(b) Contractors receiving Federally-assisted construction contract awards exceeding $10,000 which,
are not exempt from the provisions of the Equal Opportunity Clause, will be required to provide for the forwarding
of the following notice to prospective subcontractors for supply and construction contracts where the subcontracts
exceed $10,000 and are not exempt from the provisions of the Equal Opportunity Clause.

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT
FOR CERTIFICATION OF NON-SEGREGATED FACILITIES

(a) A Certification of Non-Segregated Facilities, as required by the May 9, 1967 Order (32 F.R. 7439,
May 19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the
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award of a subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity
Clause.

(b) Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause will be required to provide for the forwarding of this notice to
prospective subcontractors for supply and construction contracts where the subcontracts exceed $10,000 and are
not exempt from the provisions of the Equal Opportunity Clause.

CERTIFICATION OF NON-SEGREGATED FACILITIES

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10,000 which are not
exempt from the Equal Opportunity Clause.)

The federally assisted construction contractor certifies that he does not maintain or provide for his
employees any segregated facilities at any of his establishments, and that he does not permit his employees to
perform their services at any location, under his control, where segregated facilities are maintained. The federally
assisted construction contractor certifies further that he will not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he will not permit his employees to perform their services
at any location, under his control, where segregated facilities are maintained. The federally assisted construction
contractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract.
As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, restrooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
transportation, and housing facilities provided for employees which are segregated by explicit directive or are in
fact segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or otherwise.
The federally assisted construction contractor agrees that (except where he has obtained identical certifications
from proposed subcontractors for specified time period) he will obtain identical certifications from proposed
subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the Equal Opportunity Clause, and that he will retain such certifications in his files.

Signature Date

Name and Title of Signer (Please Type)

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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VII. FEDERAL AND STATE LOBBYING ACTIVITIES CERTIFICATION

a. By signing this Contract, the Contractor certifies, to the best of its knowledge and belief, that no State or
Federal funds have been paid or will be paid, by or on behalf of Port, to any person for influencing or
attempting to influence an officer or employee of any State or Federal agency, a Member of the State
Legislature or United States Congress, an officer or employee of the Legislature or Congress, or any
employee of a Member of the Legislature or Congress in connection with the awarding of any State or
Federal contract, the making of any State or Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification
of any State or Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than State or Federal funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Federal Standard
Form-LL, “Disclosure Form to Report Lobbying,” in accordance with those form instructions.

c. This certification is a material representation of fact, upon which reliance was placed when this Contract
was entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S.C.

The Contractor also agrees by signing this Contract that it will require that the language of this certification be
included in all subcontracts funded wholly or in part by any funds provided herein and which exceeds $100,000
and that all such Subcontractors shall certify and disclose accordingly.
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VIII. DRUG-FREE WORKPLACE CERTIFICATION

CONTRACTOR/APPLICANT:

The contractor or applicant named above hereby certifies compliance with Government Code Section 8355 in
matters relating to providing a drug-free workplace. The above named contractor or applicant will:

1. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession, or
use of a controlled substance is prohibited and specifying actions to be taken against employees for violations,

as required by Government Code Section 8355(a).

2. Establish a Drug-Free Awareness Program as required by Government Code Section 8355(b), to inform
employees about all of the following:

(a) The dangers of drug abuse in the workplace,

(b) The person’s or organization’s policy of maintaining a drug-free workplace,

(c) Any available counseling, rehabilitation and employee assistance programs, and
(d) Penalties that may be imposed upon employees for drug abuse violations.

3. Provide as required by Government Code Section 8355(¢c), that every employee who works on the proposed
contract or loan:

(a) Will receive a copy of the company’s drug-free policy statement, and

(b) Will agree to abide by the terms of the company’s statement as a condition of employment on the contract
or loan.

CERTIFICATION

I, the official named below, hereby swear that I am duly authorized legally to bind the contractor or loan recipient
to the above described certification. I am fully aware that this certification, executed on the date and in the county
below, is made under penalty of perjury under the laws of the State of California.

OFFICIAL’S NAME:

DATE EXECUTED: EXECUTED IN COUNTY OF:

CONTRACTOR/APPLICANT SIGNATURE:

TITLE:
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IX. FURTHER REQUIREMENTS REGARDING SURETIES
Surety companies executing bid bonds, payment and performance bonds must be listed in United State
Treasury Circular 570, as amended, and must be authorized to transact surety business in the State of
California.
X. DEBARMENT CERTIFICATIONS
A. Appendix A to Part 32--Certification Regarding Debarment, Suspension, and Other Responsibility

Matters--Primary Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the certification set
out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or explanation will be considered in connection with the
department or agency’s determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or agency to
which this proposal is submitted if at any time the prospective primary participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the
meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You
may contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of
those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or agency entering into
this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency entering into this covered transaction, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions.
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8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Non-
procurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility
Matters--Primary Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.
B. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification
set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered

D-9
Stockton Port District Federal Disclosures
CHAB Maintenance Dredging



USACE Federal Contract No. W912HZ25C0003

an erroneous certification, in addition to other remedies available to the Federal Government the department or
agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to whom this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may
contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or agency with which
this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.
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